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THE PRESIDENT’S WRONG THEORY 

The trend of economic thought in Washington, as 
represented by expressions of President Harding and 
members of his administration who are giving attention 
to the railroad problem, is that the transportation key 
is the one that will unlock the door that bars the road 
to return to normalcy. In other words, their idea seems 
to be that transportation must first be restored to nor- 
mal condition through a reduction in freight rates, and 
that a revival of business generally would follow. We 
believe we are correct in this understanding. If we are 
correct, the matter is serious. The President and his 
associates who agree with him are wrong, and attempts 
to bring about our economic salvation in accordance 
with such theories will work disaster. 

We think it strange that President Harding has 
reached the view that we believe he holds. He has 
shown an admirable disposition to confer with and hear 
the views of persons who speak with knowledge of 
transportation from various angles, but he seems to have 
adopted the views of those who appear to us to be the 
least wise of his advisers. There are, to be sure, many 
who believe, and many others who pretend to believe, 
that the high freight rates are chiefly responsible for the 
depression in business and that reductions in rates 
would, therefore, restore business to health. But the 
weight of authority is against that theory. We have 
done our utmost to expose its fallacy, not only by our 
own reasoning, but by giving publicity to the thoughts 
of others who agree with us and who speak out of the 
fullness of knowledge and experience—notably Chair- 
man Clark, of the Interstate Commerce Commission. 
In our opinion and in the opinions of these others who 
know something of the matter, there is nothing more 
false than the idea that high freight rates have caused 
the slump in business and that reductions in such rates 
Would cause business to revive. 
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The very most that could be said, we believe, is 
that high rates have a tendency to retard business— 
just as any other element of increase in cost has such a 
tendency—and are, therefore, perhaps, one of many fac- 
tors in the situation that has caused a falling off in 
business, and that, in exceptional cases, the high rates 
have actually worked injustice against business and have 
hindered its movement. But one may not simply sweep 
away an element of the cost of doing business merely 
because it is such an element, without consideration of 
the effect of such action on those directly concerned, 
and also in relation to the general problem; and, where 
it can be shown that high rates actually, in concrete 
cases, check the volume of traffic, they should be and 
can be reduced. Nobody disputes that or would have 
the facts otherwise. The railroads want business and 
earnings. If they can get them better through low 
rates, they want the low rates. The Interstate Com- 
merce Commission wants to fulfill its function to give 
the carriers the percentage of revenue on their valua- 
tion prescribed by the law. If it can do it through low 
rates better than through high rates, it will prescribe 
the low rates. All that is necessary is to show the facts 
in these special cases. But if we are to put the cart be- 
fore the horse and work on the theory that, generally 
speaking, high rates have caused the slump in business, 
instead of appreciating the true situation—which is that 
the slump in business has made it impossible for the 
railroads to make a living, even at the high rates—then 
we are approaching a time when the railroads will have 
more with which to contend at Washington than they 
had a short time ago when paternalism and the democ- 
ratization of labor were the policies. 

The proper theory with which to approach this 
transportation problem is that rates cannot come down, 
except where they work discrimination and injustice or 
where the high level results in actual loss of business to 
the carriers, until such time as the carriers can reduce 
their cost of operation to the point where their profits 
show an increase. As their profits increase, the general 
level of rates may be reduced, but not otherwise. The 
reduction in costs must come before the lowering of 
rates—not the lowering of rates first, as would seem to 
be the idea of the President. Of course, the fact.that 
his ideas are unsound may be regarded as of little 
moment, on the theory that he cannot direct what shall 
be done. It is true that he cannot directly do so, but 
he can indirectly do much, not only in controlling or 
influencing those who deal directly with the subject, but 
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Start the week right. Ship over the 


“THE ROAD OF SERVICE” 


to and from 





Mobile, Ala., New Orleans, La., Gulfport, Miss., and Interior 
Mississippi Valley Points. 





The Cincinnati, Indiana 


With its connections 


“THE SHORT LINE FROM COAST TO COAST” 


The Cincinnati, Indianapolis & Western Railroad is the short line on traffic routing to and through Kansas City avoid- 
ing the larger terminals. ; 

Through St. Louis, Peoria, Chicago and connections it reaches the Southwest, West and Northwestern territories, and 
is a natural intermediate line on through traffic between the East and West, North and South. . 

The thorough co-ordination existing between the traffic and operating departments coupled with motive power of high 
class and condition assures efficient handling of traffic. : 

FAST FREIGHT schedules are uniformly maintained between Springfield, Decatur, Tuscola, Indianapolis, Rushville, 
Connersville, Hamilton, Cincinnati, and all points on its line and beyond these junctions in Central Freight Association and 
New York, Boston, Albany, Philadelphia, Syracuse, Baltimore, Rochester, Norfolk, Richmond and all Eastern, Southern and 
Southeastern points. 

Fast Freight Service in connection with all Fast Freight Lines Routes. 
J. A. SIMMONS, General Traffic Manager C.1I. & W. R. R. Building, Indianapolis, Ind. R. B. KINKAID, Assistant General Freight Agent 


For information as to Rates, Routes, Service, etc., ask any Railway Soeee | } onary the C.I. & W. R. R. at any of the following points, where we have 
eneral Agents: 
CG L & W. R. R. Building, Indianapolis, Ind. 201 Mercantile Building, Cincinnati, Ohio. 1210 Barclay Bldg., 
330 Reisch Building, Springfield, Il. 337 Marquette Bldg., Chicago 728 Monadnock Bldg., San Francisco, Calif. 
894 Arcade Building, St. Louis, Mo. 312 Park Blidg., Pittsburgh, Pa. 509 Wesley-Roberts Bldg., Los Angeles, Calif. 
107 Railway Exchange, Kansas City, Mo. 41 Porter Bldg., Memphis, Tenn. 514 Colman Bldg., Seattle, Wash. 
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in impressing the public mind, which is the court of 
fnal resort. It is important, therefore, that he think 
straight and get correct information. We hope those 
who think as we do will feel it their duty to do their 
utmost to see that he is informed. 

The situation is simply this: If we reduce freight 
rates as the first and essential step in restoring business 
to normalcy, we not only do not restore business gen- 
erally to normalcy, but we wreck the railroad business 
in particular. And wrecking the railroad business, or 
increasing in any degree its difficulties, as compared 
with what they are now, would be, in our opinion, a 
poor lift on the road to general business normalcy. 

One suggestion that has been frequently made is 
that the Commission reverse itself and eliminate the in- 
crease it made in Ex Parte No. 74. Many complaints 
have been filed by shippers practically asking it to do 
that. But those who have considered the figures shown 
in the reports of the carriers for September, October 
and November, the months of greatest tonnage and 
greatest efficiency in handling traffic, under the highest 
rates ever known, know that return to the rates in effect 
prior to August 26, 1920, would result in financial dis- 
tress for the railroads such as the carriers in no country 
have ever known. They made less than four per cent 
in those months. The increase in rates averaged 
slightly more than 35 per cent, but the increase in the 
revenue per ton mile increased only 25 per cent. Rever- 
sion to the old rates would result in an immediate and 
great deficit for practically every railroad in the coun- 
try, especially the larger systems. Last February the 
railroads, for the country as a whole, had a deficit of 
$7,000,000. Surely those who have suggested a return 
to the rates prior to the Ex Parte No. 74 decision do 
not contend that there would be such an immediate re- 
vival of business, under such a slash in rates, that the 
railroads could obtain an operating revenue as great as 
that which they had under the advanced rates! 


LA FOLLETTE BOOSTS ESCH 

We congratulate Commissioner Esch on the feeling 
entertained for him by Senator La Follette. If there 
were no other reason for our regard for Mr. Esch we 
should love him for the enemies he has made. It will 
be news to the country and flattering to Mr. Esch to 
learn from La Follette that the new commissioner has 
been such a powerful friend of the railroads and so all- 
controlling in the matter of railroad legislation. Senator 
La Follette’s charges are as false as his transportation 
theories—and that is saying a good deal. But we know 
of no reason why we should pay any more attention 
than the Senate did to Senator La Follette’s fight 
against confirmation of the appointment of Commis- 
sioner Esch., 


NEW RATE COMMITTEE DOCKETS 
We have this week added to the dockets of railroad 
tate committees published in The Daily Traffic World 
and in the weekly Traffic Bulletin, the dockets of the 
Various rate committees of the Illinois Freight Associa- 
Illinois Rate Committee ; 


tion. These are as follows: 
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Ohio River-Mississippi Valley Committee; Illinois-Indi- 
ana Coal and Coke Committee ; Chicago Switching Com- 
mittee. The same general plan for dockets adopted by 
other rate committees is followed by this organization. 


DECISIONS OF THE LABOR BOARD 

It is perhaps natural that the railroad executives 
and the employes should both claim something of vic- 
tory in the decision of the U. S. Railroad Labor Board 
abrogating the national working agreements. Each side 
would be likely to claim all that could be claimed even 
if the board itself had not gone out of the way to make 
its course seem something like a middle-of-the-road 
policy, by saying: “The board is of the opinion that 
there is merit in the contentions of each party and has 
endeavored to take action which will secure some of the 
advantages of both courses.” 

It would seem to us, however, on the face of the 
decision, that the victory is entirely on the side of the 
executives, who desired the abrogation of the national 
agreements. They are abrogated, effective July 1. It 
is true that in the negotiation of agreements between 
individual roads and their employes the executives are 
somewhat restricted by a set of rules outside of which 
they must not go. Yet perhaps it could not have been 
hoped to negotiate any individual agreements without 
some such limitations as these rules provide, and we do 
not think the railroads object to them, anyhow, to any 
important extent. 

It will be wise, however, not to rejoice too much 
over this decision. The proof of the board’s attitude 
will come when it has to pass on individual agreements 
submitted by the railroads and their employes. It has 
repudiated the principle of national agreements, but that 
will be an empty victory if, while repudiating the prin- 
ciple, it permits the retention of the substance of such 
agreements. We do not mean to insinuate that it will 
take any such course; we merely wish to make it clear 
that the board has yet to prove itself in public esteem. 
Besides, three new members are taking office in place 
of three of the members who participated in this de- 
cision. So it will not do to assume that the matter is 
settled. 

However, twice in the last week the board has in- 
dicated that its course is to be governed more by com- 
mon sense and justice than by the dictates of the labor 
members. Its decision to abrogate the national agree- 
ments, coming before the hearings on the question had 
been completed, was a complete surprise. The board 
seems to have recognized what the public has known 
for a long time—that the present nationally applied rules 
are a burden to the railroads and an injustice to the 
shipping public. It has recognized that the only just 
and equitable way to determine what shall be just and 
reasonable rules is for the managers of each road to 
gather about the table with their own employes and 
settle for themselves what conditions and rules shall 
govern their work. 

Just what caused the change in policy on the part 
of the board can only be guessed. Some regret had been 
expressed by the members that a limitation had not been 
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imposed on the length of time for hearing at the outset, 
but all had agreed that it had become too late to do so. 
Perhaps Chairman Barton came back from his confer- 
ence with President Harding and Commissioner Clark 
with a “flea in his ear.” Those who give credence to 
this supposition point to the increased spirit of efficiency 
that has manifested itself in the work of the board since 
its chairman’s return. Another theory is that the de- 
cision to dispose of the case came suddenly with the 
realization that the labor leaders were “stalling.” It is 
asserted that this was made apparent by the introduc- 
tion of a letter purported to have been written by one 
of the executives of the Pennsylvania ordering his sub- 
ordinates to “defame all labor organizations if neces- 
sary.” This letter was probably introduced so that, 
after the formal denial expected to come from Pennsyl- 
vania Officials, a host of additional witnesses could be 
subpoenaed, not because of any information they might 
be able to give, but simply to use up a few more of the 
days that were costing the railroads a little short of a 
million dollars each through the application of these 
rules. 

The board again showed good sense when it ex- 
tended the time allowed for presenting oral testimony 
in the wage reduction cases. As originally planned it 
was proposed to allow only eight hours to each side, a 
time manifestly too short for anything but a mere gen- 
eral outlining of the disputes. As now arranged, each 
side has five days with five days for rebuttal thrown in 
for good measure. That the result of these hearings 
will be a reduction in railroad wages is generally be- 
lieved. But in a proceedings of such magnitude it be- 
hooves any administrative body to hear at least enough 
of the case to get a clear understanding. We admit 
that the emergency is urgent, but we think the railroads 
can hang on for a few days longer and the added deficit 
thus accruing on account of the continuation of the 
present wage scales will be a low price to pay for future 
harmony and satisfaction. 


REPORT ON D. L. & W. STOCK 
The Trafic World Washington Bureau 


In a report on Finance Docket No. 65, in the matter of the 
application of the Delaware, Lackawanna & Western for authority 
to issue capital stock to the full amount of its corporate surplus 
and to distribute the same as a dividend, the Commission au- 
thorized that corporation to issue $45,000,000, par amount of 
common stock to be distributed as a dividend. The carrier has 
a surplus of $90,461,776.03. That surplus is represented by in- 
vestments in railroad property valued at $32,030,645.47; in min- 
ing properties, $2,205,988; in other non-operating properties, $2,- 
344,179.31; in railroad stocks and bonds, $24,824,046.25; in other 
stocks and bonds, $14,229,585.67, and in advances to leased roads, 
$10,344,048.64. The company also had at the time of the applica- 
tion current assets valued at $3,136,714.80, and net accounts with 
the Railroad Administration amounting to $1,326,567.69. 

The issuance of the $45,000,000 of capital stock is conditioned 
on the issuance of evidence of indebtedness by the leased lines, 
to the applicant for the $10,344,048.64 carried on its books as 
advances to leased lines, and the transfer by the D. L. & W. of 
that sum to the proper subsidiary account under Investments 
in Leased Lines. A further condition is that within ten days 
after the issuance, but not later than September 1, 1921, the 
D. L. & W. shall report to the Commission all pertinent facts as 
to the exercise of the authority granted. The order of the Com- 
mission, dated April 18, contains a “further order” that nothing 
herein shall be construed to imply any guranty or obligation 
as to said common capital stock or dividends thereon, on the 
part of the United States.” 

Commissioners Daniels and Potter in separate opinions con- 
curred in the decision, while Commissioner Eastman dissented. 
His dissenting opinion was based largely on the ideas expressed 
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by him in Finance Docket No. 1069, dealing with the applica. 
tion of the Chicago, Burlington & Quincy for authority to issue 
stock and bonds for dividend purposes. In that case he gaye 
his reasons for believing that in a case like this the capitaliza. 
tion of surplus is contrary to public interests and ought not to 
be permitted. He said that in this case, as in the Burlington, 
there are many who feel that when surplus earnings over and 
above reasonable dividends are invested in carrier property, the 
public having provided the funds has an interest in that prop. 
erty and cannot fairly be asked to pay the same return on jt 
as upon property representing real sacrifice by investors. Stil] 
talking about the many, Commissioner Eastman said: “They 
believe that it is unjust to ask the public to provide both capita] 
and return; that the circumstances attending the accumulation 
of such a surplus impose a duty upon the carrier at least to 
share its advantages with the public and that this duty may be 
considered in valuation for rate making purposes.” 

“In the present case,” he continued, “not only is the 100 per 
cent stock dividend which the majority have approved, open to 
these and other grave objections, but it might well be denied 
because of the total lack of strong and compelling reasons in 
its favor.” 

Commissioner Daniels, in his concurring report, said he 
had to refrain from giving entire adhesion to the basis which 
seemed to underlie the report. He said that while the majority 
report did not so state expressly, it might fairly be inferred that 
the report accepted the Lackawanna’s book cost of road and equip. 
ment as virtually correct. He said the report appeared to ac. 
cept as appropriate for capitalization, investments in owned 
roads, in improvements on leased roads, and in equipment (de- 
preciated), to the extent that these items exceed the stock and 
bond liabilities of the applicant. That invested surplus was put 
at $32,030,645, to that sum advances made out of earnings to 
leased lines had been added, the amount of the addition being 
$10,344,048. He said that if it was appropriate to include in 
the amount capitalized the advances to leased lines, he was not 
able, on principle, to see the reason for excluding investments 
out of surplus in the securities of leased lines constituting an 
integral and permanent part of the Lackawanna System. He 
said that while inclusion in the capitalization of the parent con- 
pany of the stocks and bonds of leased or subsidiary properties 
without the cancellation of the stocks and bonds of the sub- 
sidiary companies would appear as a double capitalization, it 
would as a matter of fact not be a double capitalization because 
the parent company is obligated to pay a guaranteed dividend 
on the securities of the subsidiaries, the operation being merely 
the transfer of money from one Lackawanna pocket to another 
Lackawanna pocket. 

Commissioner Potter concurred because the authorization for 
an issue of $45,000,000 is right. That part of the report deny- 
ing authority to issue the other $45,000,000 he holds is wrong. 

“T do not concur in the view that the amount to be issued 
should be limited to $45,000,000 nor do I concur in all of the 
reasons and conclusions upon which the report is based,” said 
Potter. 

The Commission in its report said that authority to issue 
stock cannot be claimed as a right. It is within the Commis 
sion’s discretion subject to the limitation that the Commission 
shall grant authority only if it is able to make the necessary 
finding. 

“If applicant is lawfully entitled to earn a return upon the 
fair value of property acquired out of surplus, this right will 
persist whether or not the stock issue is permitted. 


Answering questions framed by itself, the Commission said: 
“There is no proof that the surplus sought to be capitalized is 
the result of excessive transportation charges. ‘Traffic has been 
carried by applicant at rates controlled by state or interstate 
regulatory bodies, substantially the same as those applicable 
over competing lines, and there is no showing that the return 
from transportation charges upon the fair value of applicant’s 
property owned or used for common carrier purposes has been 
excessive. Clearly the amount of the return from the coal prop- 
erty is immaterial except as it tends to explain what might 
otherwise appear to be excessive carrier returns.” : 

In summing up the case, the Commission said: “The evr 
dence establishes (1) that the Delaware, Lackawanna & West- 
ern Railroad has a large uncapitalized surplus; (2) that the 
present capitalization is below the actual investment or fair 
value of the property; (3) that the increase in capitalization 
which would follow the grant of authority hereinafter suggested, 
would still leave the total capitalization of the applicant below 
the fair value of the property; and (4) that the remaining ul 
capitalized surplus will be sufficient to serve the purposes for 
which a surplus should be accumulated.” 


W. & L. E. PERMISSION DENIED 


The Wheeling & Lake Erie has been denied permission by 
the Commission to pledge, from time to time, for short-ter™ 
notes, any bonds, stocks or other securities now or hereafter 
held in its treasury. The Commission said the record did nd 
disclose that the applicant has any of its securities in its treas- 
ury available for pledge. 
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Current Topics 
in Washington 


Harding After Lower Rates.—President Harding considers 
transportation the key to the whole domestic economic situation. 
It is his position that if transportation can be restored to nor- 
maley, represented by rates at which traffic can move freely, he 
will consider that a great step forward has been taken. Regard- 
less of what Chairman Clark of the Commission and others 
think, his thought is that high rates are preventing the move- 
ment of such an amount of traffic as to have a deleterious effect 
on business. However, he is not going to call any conference 
between railroad executives and railroad workers unless he can 
see something to be accomplished by such conferences. 

Practically all the time of the cabinet at its meeting April 
15 was devoted to a consideration of the railroad question, which, 
as the President sees it, is almost exclusively a question of the 
rates the public is required to pay. 

Nothing definite or concrete that might be expected to re- 
sult in a lowering of freight rates and costs of operation was 
evolved at the cabinet meeting. There is, therefore, no plan 
for accomplishing the step which the President thinks would 
be toward more nearly normal conditions. A hope was ex- 
pressed at the conclusion of the meeting April 15 that some- 
thing definite might be suggested and agreed on for considera- 
tion at the next cabinet meeting April 22. The cabinet meeting 
scheduled for April 19 was cancelled April 15 because President 
Harding had made arrangements to be in New York on that day. 

The utterances of President Harding and those of his cab- 
inet officers that are clear enough to enable one to be sure what 
is in the minds of those speaking indicate a belief that rates 
are hampering the flow of traffic to such an extent that busi- 
ness is being checked by them, and that high operating costs 
are the cause of the high rates. Neither the President nor any 
of his advisers has indicated whether he believes it is possible 
to reduce any rates in advance of reductions in operating costs. 
The President, however, always speaks of rates first and high 
operating costs second, as if it might be possible to revive busi- 
hess by a reduction in rates in advance of a reduction in operat- 
ing costs. 

If that is the President’s thought, the burden of going forward 
is on the carriers, or the Commission, or both. They have the 
power to reduce rates, the carriers almost out of hand and the 
Commission after hearing. The reduction in operating expenses 
that can be caused by any governmental agency is the reduction 
of wages by the Railroad Labor Board, also after hearing. 


Inasmuch as the Railroad Labor Board has set cancellation 
of the national agreements for July 1, further hearings on the 
subject might have to be held were the Board to be of an idea 
that perhaps there should be changes before that time. 


President Harding cannot compel either the Commission or 
the Board to act. They are not members of the executive branch 
of the government subject to his orders. But the President, at 
all times, has great influence over such quasi-judicial bodies. 
President Wilson exerted himself in behalf of an increase in 
rates in 1914. The Commission, after the declaration of war in 
Europe, held further hearings on the subject, reversed itself, 
and granted a five per cent increase in rates. 


A plan for dealing with the railroad problem if j ri 
something the like of which exists in is ae Toad pag Rennes 
endeavor, is expected to result from consideration of the sub- 
Ject by President Harding and his advisers. They are still new 
enough in office to believe that by more legislation or some 
other manifestation of governmental: power such an equilibrium 
as will put the railroads on their feet can be ordained. Men 
who really know something about the disproportion of revenue 
and expense are not as hopeful as the newcomers in office. But 
‘ome time soon those who got the benefit of war prices, wages 
and profits will resume buying, and that, it is believed, will do 
more to help in the emergency than anything that might be 
worked out by President Harding and his cabinet, for immediate 
application. The railroads need help immediately. Other in- 
dustries are in like condition. Plans made by President Harding 
and his advisers, it may be suggested, may be helpful for the 





future, but if the railroads and other industries needing help, 


now are compelled to wait until something can be “worked out,” 
there will be more work for the financial coroner than for the 
physic compounded at the White House. The possibility of a 
plan tor help being evolved affords much opportunity for talk. 
W henever a cabinet officer gives an audience to newspaper cor- 
respondents, it is a 100 to 1 shot that he will be persuaded to 
talk about railroad rates. Harding’s advisers are all committed 
to the proposition that rates (all rates, not merely some rates) 
are more than the traffic can bear. It is amusing to hear what 
Some of the cabinet officers and their newspaper friends say 
to each other. One of the most prominent cabinet members, in 
“recent talk, pointed out that great good had resulted from 
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There was 


the reduction in stocker and feeder cattle rates. 
nothing wrong about that except that the rates had not yet 
gone into effect. Much more talk of no more real value than that 


has taken place. However, the discussions usually result in 
some one of the newspaper men asking questions and obtaining 
answers from some of the men who do know something about 
the subject. In that way the glittering generalities uttered by 
the cabinet officers obtain educational value. They cause ques- 
tions to be asked which result in some of the newspaper men 
learning that a mere reduction in rates will not be much of a 
help unless and until it can be pointed out that the reduction 
will enable somebody to ship something that was moving at 
one time, but is not moving now because the rates are too high. 





Compelling Revenue by Law.—One of the things that is be- 
ing brought out by the discussion in the cabinet about the rail- 
roads is that the only failure has been in the matter of net 
return decreed by section 15a. That failure now appears to be 
due, in large measure, to inability to figure what things would 
cost in 1921 and the number of men that would be needed to 
handle the maximum amount of freight. There were many men 
who, while section 15a was being made, held the opinion that 
it did not amount to anything, unless it could be proved that 
the Commission had been allowing rates on the theory that 
something less than 6 per cent would be an adequate return. 
But that the Commission had been making rates on that theory 
was neither alleged nor proved. Prior to the war, a railroad 
that continually paid five per cent or more was able, at prac- 
tically any minute, to borrow money for less than five per cent. 
Money is not loaned, those who have borrowed know, because 
a statute says somebody shall try to allow earnings equal to 
six per cent. It is loaned on the lender’s estimate of the bor- 
rower’s ability to earn the interest, some dividends, and to return 
the money. A railroad, before the war, that could do no more 
than earn the interest on its outstanding bonds could not bor- 
row at five per cent or less, not because rates were too low, but 
simply because the lenders did not believe it was well enough 
managed or well enough situated to hold out a prospect of get- 
ting business enough to enable it to be sure, at all times, to 
earn the interest. Money lenders began taking a hand in rate 
cases only when, by reason of governmental impositions in the 
way of full crew laws, grade crossing expenditures, headlight 
and other safety appliance requirements, not to mention what 
often looked like a too-ready grant of the demands of organized 
labor, backed by government officials, the margin between reve- 
nue and expense began threatening the security underlying the 
bonds. The bonds were issued before the laws were changed. 
When changed the lenders could not be sure of their money. 
Therefore, they took the natural step of getting into the fight to 
increase the revenue of the carriers. Now they know that not 
even legislative directions to allow six per cent amount to much 
if the property is loaded down with expenses greater than can 
be paid, even under the highest rates, greatest tonnage and 
maximum of efficiency. 





Anticipating Increases in Rates.—Another thing that is being 
brought out by the discussion is that labor and furnishers of 
supplies and materials nearly always discount every increase 
in rates at much greater percentages than the increase in rates. 
That can be mathematically proved. The labor union leaders 
and the suppliers of coal, steel and other things used by the 
railroads know about an increase as soon as the traffic men 
of a railroad begin talking about it. They do not have to obtain 
the consent of the Commission to increase their prices in antici- 
pation of the increase in rates, the burden of which they will 
have to share. They proceed to “get theirs’ long before the 
Commission can act. They proceeded to “get theirs” before 
General Order No. 28 became effective and they anticipated 
Ex Parte No. 74. In 1920 coal went up on an average 98 cents 
a ton ‘and fuel oil 33 cents a barrel. The increases, it is be- 
lieved, took place long before August 26.. The writer has not 
the figures to prove the correctness of that assumption, but, 
inasmuch as the good times for the coal mine operator did not 
last long after August 26, it is suggested that most of the in- 
crease of 98 cents must have taken place before that date. The 
railroad laborers “got theirs” pre-dated to May, 1920. A de- 
monstrable fact is that, in the matter of wages to railroad em- 
ployes, prior to 1915 for a dozen or more years, the increases 
were greater than the increases in operating revenue. Only in 
1916 and 1917 did the labor unions fail to get the whole of the 
increase in rates. In those years the railroads, as a whole, 
made a greater rate of return than ever before in their history. 
But since that time the union leaders have never been so remiss 
as to allow the company to keep all the revenue the increase 
in rates granted to it. They have seen to it that the company’s 
state was worse after an increase than before. A. E. H. 


APPLICATION OF ABANDONMENT 
The Kentwood, Greensburg & Southwestern Railroad Com- 
pany has applied to the Commission for authority to abandon 
its narrow-gauge railroad, 13.21 miles long, between Kent’s Hill 
and Freiler, La., because of continued operation at a loss. 
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MEMBERSHIP IN THE N. IL. T. L. 


In its efforts to increase its membership materially before 
the next meeting, to be held in Cleveland, May 25 and 26, the 
National Industrial Traffic League has issued the following 
circular: 

“The National Industrial Traffic League is a shippers’ or- 
ganization. It was organized in 1907, by a comparatively small 
number of progressive and aggressive traffic representatives of 
shippers. It has a record of thirteen years of real accomplish- 
ments on behalf of the shipping public. The value of its work 
for shippers is no longer open to question. No one who attended 
the last annual meeting, held in New York, November 18 and 
19, would question it, and we think no one who has gone care- 
fully over the printed proceedings of that meeting, or who fol- 
lows the work of the League from week to week, by means of 
the numerous circular advices issued, will question it. 

“It is the only organization, national in its scope, giving 
its exclusive attention to transportation and traffic questions. 
It embraces in its membership the most active and competent 
traffic men in the industrial field. 

“Its standing committees are a medium for the thorough 
consideration of the various traffic subjects submitted by mem- 
bers. The recommendations of its committees made to the 
executive committee are presented-to and discussed by the mem- 
bers at the three or four general meetings held annually. These 
meetings are an open forum for the discussion of subjects that 
directly affect every shipper in the country. They are so interest- 
ing and profitable that some of our members have spoken of them 
as schools for the training of competent traffic men. 

“The value of the work of the League’s committee cannot 
be overestimated. What would it mean to the shippers of this 
country if the so-called ‘car spotting’ proposition which the car- 
riers are proposing, became effective? What would it mean to 
your company? If it is defeated, it will be because of the strength 
and activity of the National Industrial Traffic League. No single 
commercial organization, traffic bureau or any individual ship- 
per can successfully deal with that and many other general 
propositions. It requires the strength of the combined forces of 
the half million shippers represented, directly or indirectly, in 
the National Industrial Traffic League. 


“You have doubtless read the report of the special commit- 
tee on that subject—our circular No. 298. It is a very able 
document. Comparatively few members of the League will 
realize, until their attention has been called to it, the vast amount 
of work and gray matter put into its preparation. The commit- 
tee held several meetings, one in Pittsburgh, which lasted for 
two full days. One of those days it was in conference with the 
committee representing the carriers. Nine members of the com- 
mittee were present, and they were assisted in their work by sev- 
eral other members of the League who were invited in because 
of their particular knowledge on this subject and could be help- 
ful to the committee. One of the members of the committee, 
Mr. Seth Mann, of San Francisco, crossed the continent to at- 
tend the meeting of the committee held in New York, November 
17. The expense incurred by members of the committee was 
not less than $2,500 for traveling expenses, printing, postage, 
sationery, clerical hire, etc. The only portion of this expense 
borne by the League is the printing, postage and clerical hire. 
The members of the committee not only gave their time, but 
the firms they represent bore their traveling expenses. The 
same can be said of all our committees. , 


“The members of the commiitees on bills of lading, demur- 
rage and storage, freight claims, etc., not only give their time 
and talents, but the companies with which they are connocted 
pay their traveling expenses while traveling upon the business 
of the National Industrial Traffic League. 


“These are some of the things that should be brought to 
the attention of prospects, who enjoy the fruits of the League’s 
accomplishments without sharing any of its burdens. 


“If a great many firms are not only willing to pay the 
maximum annual dues of $100, but, in addition, are willing to 
give liberally of the time of their traffic managers and pay their 
traveling expenses as well when engaged upon work that affects 
all shippers more or less directly, is it not reasonable to ask 
ihat those who share the benefits contribute towards the sup- 
port of the League, through a membership upon a basis of from 
$50 to $100 per annum? 


“Some will say that they already belong to the local cham- 
ber of commerce, or some distinctly trade organization, which 
are members of the League, and therefore they are kept informed 
of its work, etc. If the League were supported by organizations 
such as have been referred to, only, its income would be less 
than $12,000 per annum, an amount totally insufficient to carry 
on any effective work. Seventy-five per cent of its support is 


from individual memberships, and its only opportunity for ex- 
pansion is among shippers. 

“Others will say that they are not in sympathy with the 
policy of the League; that it advocated something which did 
not meet with their approval. The answer to that argument is 
that if the policy of the League is wrong, they should join and 
Very generally, however, they 


endeavor to correct its policies. 
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will be found wholly unacquainted with all the facts which 
governed the action of the League upon the subject complained of. 

“More frequently, however, there will be a frank acknoyw. 
ledgment of the valuable work the League is doing. They are 
in entire sympathy with it, but because they do not feel that 
they can take an active part, they think they will not be bene. 
fited sufficiently to justify the payment of dues. To all such, 
the value of the information disseminated almost daily from 
the executive offices is worth a good deal more than the amount 
paid in annual dues. Upon this class of prospects, the direct 
value to them of the League’s efforts on various important ques. 
tions should be urged. 

“Still others will admit the value of the League’s work and 
their hope to become affiliated with it at some time in the future. 
Upon such prospects, the necessity of supporting the League 
should be urged. Certainly they do not wish to see the work 
either discontinued or curtailed. There is too much at stake to 
permit of either, but if all shippers were of their opinion, the 
League could not carry on its work.” 


COST OF RAILROAD FUEL 
The Trafic World Washington Bureay 


The increased cost of fuel to steam railroads of the United 
States for 1920 as compared with 1919 is shown in a report sub- 
mitted to the Senate by the Interstate Commerce Commission 
in response to a resolution asking for that information. The 
report covered 38 mimeographed pages, giving detailed figures 
from the Individual railroads. 


The report shows that Class 1 roads in 1920 bought 155,343, 
635 net tons of bituminous coal at a total cost of $641,224,469, 
while in 1919 they bought 123,907,508 tons at a total cost of 
$390,036,556. The increase in the cost of bituminous coal in 
1920 over 1919, therefore, was $251,187,913. Part of the increase 
was due to the greater amount of coal bought in 1920. 


“It will be observed,” the Commission said, “that for all 
regions the average delivered cost of bituminous coal was $3.15 
per net ton in 1919 and $4.13 in 1920, an increase of 98 cents a 
ton. At the mine, the increase in the cost per ton was 66 cents 
for contract coal and $1.70 for spot coal. The increases shown 
for the New England region differ markedly from those given 
above for the United States. The increase in the delivered cost 
for bituminous coal in the New England region was $2.92 per net 
ton. The increase in the mine price of the bituminous coal pur- 
chased for this region was $1.27 per net ton, contract, and $3.79, 
spot. 

“Anthracite coal delivered cost the railroads 73 cents a net 
ton more in 1920 than in 1919. The increase in cost of fuel oil 
delivered was 33 cents a barrel.” 


In the New England region the Class 1 roads bought a total 
of 7,374,541 net tons of bituminous coal at a total cost of $59,- 
642,618 in 1920, and in 1919 they bought 5,349,391 tons at a total 
cost of $27,659,710. 

In the Great Lakes region the Class 1 roads bought 24,- 
577,312 tons of bituminous coal at a total cost of $106,741,851 in 
1920, while in 1919 they bought 18,777,940 tons at $61,315,904. 

In the Ohio-Indiana-Allegheny district the Class 1 roads 
bought 37,370,681 tons of bituminous coal at a total cost of $141, 
444,534 in 1920, while in 1919 they bought 31,618,989 tons at a 
total cost of $84,792,134. 

In the Pocahontas region the Class 1 roads bought 6,763,831 
tons of bituminous coal at $26,961,809 in 1920, while in 1919 they 
bought 5,909,214 tons at $15,776,783. 

In the Southern region the Class 1 roads bought 22,854,494 


_tons of bituminous coal at $85,661,571 in 1920, and in 1919 they 


bought 17,884,559 tons at $51,571,886. 

In the Northwestern region the Class 1 roads bought 23,034, 
836 tons of bituminous coal at $98,123,089, in 1920, and in 1919 
they bought 17,271,860 tons at $61,623,477. 

In the Central Western region the Class 1 roads bought 24,- 
018,481 tons of bituminous coal at $84,585,227 in 1920, and in 
1919 they bought 19,133,855 tons at $58,219,750. 

In the Southwestern region the Class 1 roads bought 9,349,- 
459 tons at $38,063,770 in 1920, and in 1919 they bought 7,961,700 
tons at $29,076,822. 

For all regions contract purchases in 1920 totaled 125,486, 
545 tons, and in 1919, 107,526,005 tons, while spot purchases 
totaled 29,857,090 tons in 1920, as against 16,381,503 in 1919. 

The Class 1 roads for the country as a whole bought 5,779, 
819 tons of anthracite coal in 1920 at a total cost of of $24,268, 
764, as compared with 4,796,353 tons at $16,661,149 in 1919. _ 

Fuel oil bought totaled 55,590,783 barrels at $97,874,094 1 
1920, as compared with 42,961,406 barrels at $61,515,473 in 1919. 

Coke totaled 91,642 tons at $1,027,336 in 1920, as compared 
with 73,300 tons at $532,945 in 1919. . 

The roads bought 32,855 cords of hardwood at $172,795 in 
1920, as compared with 10,995 cords at $52,768 in 1919. Soft- 
wood totaled 131,298 cords at $485,185 in 1920, as compared with 
112,337 cords at $345,376 in 1919. Other fuel totaled 147,251 
tons at $819,550 in 1920, as compared with 133,410 tons at $642, 
091 in 1919. 
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April 23, 1921 





LUMBER TRANSIT DECISIONS 


A revolution in transit on lumber for dressing or creosoting 
will be caused by the Commission’s decisions (See Traffic Worid, 
April 16, p. 822) construing the transportation act as giving it 
greater powers over the practices of the railroads in such mat- 
ters than it had under the old act to regulate commerce, in No. 
11009, Southern Hardwood Traffic Association vs. Director-Gen- 
eral, and No. 10582, American Creosoting Co. vs. Central of New 
Jersey et al., opinion No. 6774, 61 I. C. C. 145-52. The opinion 
in the latter case was written by Commissioner Daniels. Com- 
missioner Hall dissented. In that decision the Southern Hard- 
wood Traffic Association case was treated as controlling. 

The Commission held, in the creosoting case, that the par- 
ticipation of the carriers in tariffs carrying joint rates on lum- 
per and permitting, under such rates, creosoting in transit at 
Indianapolis and Bloomington, Ind., Madison, Ill., Toledo, and 
Simpson, Miss., while contemporaneously denying similar transit 
on the same through routes at Newark, N. J., subjected the com- 
plainant to undue prejudice and disadvantage with respect to 
trafic in Southern Classification territory to destinations be- 
yond Newark. 


In its order the Commission directed the railroads, on or 
before July 20, to remove the undue prejudice. That order, un- 
less restrained by the courts, will cause a revolution. Either 
transit will be cut out everywhere, or it will be established 
everywhere. At present transit is unknown in eastern trunk 
line territory except at Bradford Junction, where the Pittsburgh 
& Lake Erie established it on rough lumber for crosoting, prac- 
tically at the behest of the government to enable American mills 
to compete with Canadian. 


The Pennsylvania and the Central Railroad of New Jersey 
defended their refusal to allow transit on lumber, railroad ties, 
and telegraph cross ties, from the south, for creosoting at 
Newark, N. J., on the ground that they were not prejudicing 
the complainant because they did not allow transit for that 
purpose at any points on their own rails. In support of their 
position they cited cases which have heretofore been controlling. 

Commissioner Daniels, speaking for the Commission, brushed 
them aside as no longer applicable in view of the greater powers 
granted the Commission by the transportation act of 1920. He 
cited the Southern Hardwood Lumber Traffic Association case 
(61 I. C. C., 182), as furnishing the ground for asserting that 
the cases relied on were of no more effect. In so holding, the 
Commission, in effect, said that even if the effect of its decision 
would be to force extension of transit to others in trunk line 
territory, that was not sufficient reason for a failure to hold 
that the creosoting company was being unduly prejudiced in its 
business because it could not compete, on all-rail rates, with 
the creosoting plants in the central and southern territories. 

Prior to the war it received forty per cent of its material 
for creosoting, by water, at its plant on the Passaic River. Dur- 
ing the war water rates became so high that it was forced to 
all-rail and then the fact that it had no transit brought forth 
the question as to whether the railroads were treating it with 
undue prejudice. After setting forth the facts, Commissioner 
Daniels said: 


“It is apparent that the question here presented is primarily 
one of alleged undue prejudice resulting from the granting of 
a creosoting-in-transit arrangement to complainant’s competitors 
and the denial of a similar arrangement to complainant. The 
record establishes that on much traffic to points beyond Newark 
In eastern New York and in New England, which territory 
complainant asserts constitutes its natural market, it is unable, 
as to all-rail traffic at least, to meet the competition of creosot- 
ing plants in central territory by reason of the situation cum- 
Plained of. Complainant contends that so long as the Pennsyl- 
vania and the Central participate in joint rates under which 
the transit arrangement is allowed by the other lines they are 
necessarily chargeable with unjust discrimination and undue 
Prejudice because they do not allow the arrangement at Newark 
on their own lines. On beha'f of the Central and the Pennsy!- 
Vania it is urged that they «.. not in anywise interested in or 
chargeable with the allowance of these transit arrangements by 
connecting lines. Those two carriers rely strongly upon Grain 
& Hay Exchange vs. P. Co., 32 I. C. C., 409, Indianapolis Cham- 
ber of Commerce vs. C., C., C. & St. L. Ry., 34 I. C. C. 267, 
Meridian Grain & Elevator Co. vs. A. & V. Ry. Co., 38 I. C. C., 
478, and other cases involving somewhat similar situations in 
Which complaints alleging undue prejudice were dismissed. 

hose cases, however, were considered in Southern Hardwoud 
Traffic Asso. vs. Director-General, 61 I. C. C., 132, decided this 
date, and found to be no longer controlling in view of the en- 
larged powers conferred upon us by the transportation act, 1920. 
In the case last cited we found that defendants’ participation 
In tariffs carrying joint rates on lumber and forest products 
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applying through Memphis, Tenn., or Louisville, Ky., and. per- 
mitting in connection with such joint rates transit at certain 
points on the through routes, while contemporaneously denying 
similar transit at Louisville or Memphis, subjected the com- 
Plainants therein to undue prejudice. The Central and the 
Pennsylvania, as well as other defendants herein, are parties to 
joint rates on creosoted lumber applying through Newark under 
which transit is permitted at competing plants on the through 
routes, but is denied at Newark, and thereby they become effec- 
tive instruments of discrimination. 

“The fact, as shown by complainant, that transit arrange- 
ments are provided by defendants on other commodities, which 
are not in any way competitive with creosoted lumber, does 
not prove any unjust discrimination or undue prejudice against 
complainant. Nashville Lumbermen’s Club vs. L. & N. R. R. 
Co.,, @ I. C.. ©.,: &. 

“Complainant’s request for the establishment of back-haul 
charges where the joint rates do not apply through Newark is 
based upon the ground that the outbound rates from Newark 
on the creosoted products are unreasonable Complainant relies 
mainly upon two exhibits, the first showing the divisions re- 
ceived by the lines north and east of Cairo, IIl., out of rates on 
lumber from points in the south and southwest to destinations 
in trunk line territory, which divisions for hauls of from 920 
to 1,204 miles are said to be from 23.8 to 29.9 cents, the second 
being a comparison of the sixth-class rate of 18 cents applicable 
to wood paving blcks from Newark to a number of destinations 
in New York, including Albany, Rochester, Syracuse, and Utica, 
with commodity rates on the same product for hauls for similar 
distances from St. Louis, Madison, and Chicago, Ill., and Sand- 
stone, Minn., to various destinations in Iowa, Missouri, Nebraska, 
and South Dakota. With reference to the first, it may be said 
that while divisions may be considered as evidence they are 
not conclusive and ordinarily do not afford a sound basis upon 
which to judge of the reasonableness of rates. The New York 
destinations shown in the second exhibit mentioned are at an 
average distance of 269 miles from Newark. The average haul 
to the western destinations is 296.5 miles and the average rate 
11.67 cents. The distance rates of the Wabash Railroad applic- 
able to the transportation of creosoted paving blocks from St. 
Louis to points in Missouri are also cited. While these compari- 
sons indicate that the rates out of Newark to the particular 
destinations shown in the exhibits may be rather high, they 
are insufficient, standing alone, to support a finding and order 
for general application for the future. 

“Following Southern Hardwood Traffic Asso. vs. Director- 
General, supra, and upon the facts of record in this case, we 
find that the refusal of the Central and the Pennsylvania to 
establish creosoting-in-transit arrangements at Newark is not 
unreasonable, but that defendants, in so far as they respectively 
participate in tariffs carrying joint rates on lumber, piling, tele- 
graph cross arms, railroad ties, and wooden paving blcks, apply- 
ing through Newark from points in southern classification terri- 
tory to points in northern New Jersey, eastern New York, and 
in New England, and permitting in connection with such joint 
rates creosoting in transit at Madison, Indianapolis, Blooming- 
ton, Toledo, or Simpson, while contemporaneously denying 
similar transit arrangements at Newark, subject complainant to 
undue prejudice and disadvantage.” 


Commissioner Hall, dissented in both cases. In the creosot- 
ing case he said there was a difference in conditions at points 
in the central territory where transit is granted on joint rates in 
which the Pennsylvania and Central of New Jersey participaie, 
and on their own rails where they do not grant transit. 


Southern Hardwood Case 


The Commission, later, made available the text of its re- 
port and opinion in No. 11009, Southern Hardwood Traffic Asso- 
ciation vs. Abilene & Southern et al., opinion No. 6773, 61 I. C. C. 
132-44, reference to which was made in its report and opinion 
on the American Creosoting complaint. The undue prejudice 
therein found is to be removed by July 20. 

It overturns a long line of cases the underlying thought of 
which is that a carrier may be a party to a joint rate without 
being held responsible for everything other participants do or 
give, on their own responsibility, on their own rails. Commis- 
sioner Hall, who dissented, said the principle in the overturned 
cases was sound and should govern in this case. He took the 
old lumber transit privileges at Buffalo case (33 I. C. C. 601) to 
illustrate the point that the Illinois Central and the Louisville 
& Nashville should not be condemned as working undue preju- 
dice against Memphis and Louisville because they are parties 
to tariffs which grant transit privileges on hardwood lumber at 
Buffalo, because they are not in a position to withdraw transit 
at that point. They can withdraw from their participation in 
the tariffs granting the privilege at Buffalo (if the Commission 
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permits), but when they have done that Buffalo will continue 
to have transit, while Louisville and Memphis will not. He also 
directed attention to the fact that the Commission can compel 
the establishment of through routes and joint rates. It can 
compel the Illinois Central and Louisville & Nashville to join the 
Buffalo lines in through route and joint rate arrangements 
via Buffalo. Then, under the principle enunciated in this case, 
the Illinois Central and the Louisville & Nashville can be con- 
demned as giving preference at Buffalo because they have been 
made involuntary parties to a tariff establishing through routes 
and joint rates. He pointed out that under this decision, because 
one carrier in the chain yields to local conditions and grants 
the transit privilege, every other carrier in the chain composing 
the through route and joint rate arrangement is compelled to 
do likewise, or withdraw from the chain, which operation is 
controlled wholly by the Commission. He said that that view 
was not formulated in the majority report, but “seems to follow 
it as a logical conclusion.” 

The reasoning for the decision that the Illinois Central and 
the Louisville & Nashville are guilty of undue prejudice against 
Memphis and Louisville is contained in the following language 
from the opinion written by Commissioner Daniels: 

“The question presented, as stated by complainants, is 
whether, where transit is granted at one or more points on a 
through route and in connection with a joint rate it must be 
granted at all similarly situated points on the same through 
route where it is necessary or desirable, is one on which our 
decisions, unless allowance is made for distinguishing features 
in the various cases, have not been uniform. In the following 
cases, among others cited by defendants, we held in substance 
that undue prejudice did not exist by reason of such a situation 
where, as in those cases, it appeared that the defendants serving 
the points at which transit was sought were not interested in 
or chargeable with the transit arrangements granted in a ter- 
ritory far removed from the alleged prejudiced point by connect- 
ing carriers parties to the through routes and joint rates. Grain 
& Hay Exchange vs. P. Co., 32 I. C. C. 409; Indianapolis Chamber 
of Commerce vs. C., C., C. & St. L. Ry., 34 I. C. C. 267; Meridian 
Grain & Elevator Co. vs. A, & V. Ry. Co., 38 I. C. C. 478. 

“While those cases may be distinguished from the instant 
case upon the facts, in that they involved a possible extension 
of a transit arrangement to a territory which theretofore had 
been free from that practice, whereas transit arrangements of 
various kinds on lumber are now accorded by most of the carriers 
serving the general territory in which Memphis and Louisville 
are located, it is difficult to distinguish them in principle. How- 
ever, those cases were decided at a time when our power to 
regulate the rates and practices of carriers was not as broad 
as it now is. By the transportation act, 1920, our powers were 
greatly enlarged and among other things we have been given 
authority to establish minimum rates. Even prior to the trans- 
portation act, we had held in other cases where no question of 
extending transit into a new territory was involved, that so long 
as lines forming through routes and publishing joint rates ap- 
plicable thereto allow transit on basis of the through rates at 
some points, they may be required to accord transit on the same 
basis at competing points on such through routes. Rates on 
Grain Milled in Transit, 35 I. C. C. 27; Henderson Commercial 
Club vs. I. C. R. R. Co., 36 I. C. C. 20. 

“In Rates on Grain Milled in Transit, supra, we said, at 
page 31: 

Respondent’s line from East St. Louis to Louisville and Cincin- 
nati and lines south of these Ohio River crossings have formed 
through routes and published joint through rates from East St. Louis 
to points in southeastern and Carolina territories, and so long as 
these lines allow transit on the basis of the through rates at some 
points on these through routes they may properly be required to 
accord transit on the same basis at other milling points on these 
through routes. It is no answer to this proposition for respondent to 
say that, as an East St. Louis-Cincinnati line, it has no control over 
what the Louisville & Nashville, as a Cincinnati-southeastern terri- 
tory line, permits in the way of transit at Atlanta, for example. By 
forming through routes and publishing through rates applicable 
thereto both of these carriers have merged their lines into one route 
or line so far as the particular traffic covered by these through rates 
is concerned. As a single through route or line, they cannot with- 
hold from some points on that route valuable services which they 
voluntarily perform at other points on that route. 

“We are of opinion that the decision last cited, applied in 
the light of East Tenn., etc., Ry. Co. vs. Interstate Com., 181 
U. S. 1, which recognizes the right of carriers to take into con- 
sideration actual competition when fixing rates affecting com- 
petitive points, announces the correct view, and that the prin- 
ciple announced therein controls in the instant case and must 
be followed if unlawful discriminations are to be avoided. 


“The evidence shows unmistakably that the transit arrange- 
ments in effect at Buffalo, Toledo, Grand Rapids, Fort Wayne, 
Logansport, Chattanooga and Meridian in connection with joint 
rates applicable via those points as well as via Memphis or 
Louisville, to which the lines serving the latter cities, where no 
such transit is permitted, are parties, subject complainants to 
undue prejudice. 

“With respect to the desired transit arrangements on 
cooperage material, it is testified that complainants compete 
with dealers at Dickson, Bay City, Cleveland, Toledo, and Buffala. 
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all of whom are accorded transit by carriers serving those points, 
The character of the transit at Buffalo is not shown of record, 
and it appears that the arrangement at Dickson relates to rates 
which do not apply via Memphis or Louisville. At Cleveland, 
Toledo, and Bay City cooperage material may be stopped in 
transit for dressing, sorting, storing, grading, mixing, rehandling, 
kiln drying, or manufacturing in connection with rates applying 
via Memphis or Louisville. 

“The contention of complainants that lumber and forest 
products are also unduly prejudiced by reason of the fact that at 
Memphis and Louisville transit is accorded on grain, iron and 
steel, cotton, and various other commodities fails because of the 
absence of any competitive relationship between the respective 
commodities. Meridian Grain & Elevator Co. vs. A. & V. Ry Co., 
supra. 

“The Illinois Central and Louisville & Nashville can not 
avoid responsibility for the preference enjoyed by Buffalo and 
the other named points on the ground that they do not concur 
in the transit arrangements accorded the preferred cities. By 
entering into, and participating in, through routes and _ joint 
rates in connection with which transit is permitted at Buffalo 
and elsewhere, while like transit arrangements are denied at 
Louisville or Memphis on the same through routes, those two 
carriers, as well as all other carriers parties to the through 
routes and joint rates, become effective instruments of discrimina- 
tion. The matter of according transit at a certain point should 
not be regarded from the standpoint alone of one carrier in the 
through route, but from the standpoint of all the carriers com- 
prising the through route. Henderson Commercial Club vs. I. 
C. R. R. Co., supra. In St. Louis S. W. Ry. Co. vs. United 
States, 245 U. S., 136, the Supreme Court said: 

Localities require protection as much from combinations of con- 
necting carriers as from carriers whose “‘rails’’ reach them. Cleaily 
the power of Ccngress and of the Commission to prevent interstate 
carriers from practicing discrimination against a particular locality is 
not confined to those whose rails enter it. 

“See also Commercial Club of Omaha vs. B. & O. R. R. Co., 
se ft. C. €. 

“The difficulties which the Illinois Central and Louisvilie & 
Nashville apprehended in policing transit at Memphis and Louis. 
ville are not controlling on the issue of undue prejudice, as it 
does not appear that any greater difficulty in policing would 
be experienced at those points than at the other points on the 
through route which are now accorded transit. 

“With respect to the objections urged by those carriers, that 
they have no control over the transit arrangements accorded by 
their connections, and that the establishment of similar transit 
at Memphis and Louisville would adversely affect their revenues, 
it may be said in reply that if those carriers are assured of a 
reasonable return for the additional services rendered in accord- 
ing the transit at Memphis and Louisville, it does not appear 
that they have any just cause for complaint. The record does 
not afford a sufficient basis for determining what would be a 
reasonable transit charge to apply at Memphis and Louisvilie on 
lumber transited at those points. If the existing transit arrange- 
menis on the through routes from and to the territories involved 
are continued in effect, all of the defendants who are parties 
thereto will be expected to estabiish transit arrangements and 
charges which will effect substantial equality as between the 
various transit points. If the Illinois Central or Louisville & 
Nashville, in establishing similar transit arrangements, conceive 
that their revenues are adversely affected by the failure of their 
connections to establish reasonably compensatory transit charges, 
the matter may be brought to our attention in an appropriate 
proceeding. 

“We find that defendants, in so far as they respectively par- 
ticipate in tariffs carrying joint rates on lumber and forest 
products applying through Memphis or Louisville from the terri- 
tories of origin to the territories of destination embraced in the 
complaint, and permitting in connection with such joint rates 
transit at Buffalo, N. Y., Toledo, Ohio, Grand Rapids, Mich., Fort 
Wayne and Logansport, Ind., Chattanooga, Tenn., or Meridian, 
Miss., while contemporaneously denying similar transit arrange 
ments at Louisville or Memphis on the same through routes, sub- 
ject complainants to undue prejudice and disadvantage. As 
stated, the complaint was withdrawn as to three of the defend- 
ants, so far as transit at Memphis is concerned, and this find- 
ing is not to be understood as applying to those three carriers 
with respect to transit at Memphis.” 


SIDETRACK LIABILITY CLAUSE 


Terms governing the carrier and the shipper in the con: 
struction, maintenance and use of industrial or private side- 
tracks are not within the jurisdiction of the Commission; there- 
fore, No. 11545, National Industrial Traffic League vs. Aberdeen 
& Rockfish et al., opinion No. 6770, 61 I. C. C. 120-5, has been 
dismissed. 

The Commission has not the power to require the construc 
tion of such a track. Its power is merely to require a switch 
connection between such a track, if and when constructed, and 
the rails of the carrier. Having no power to require anything 
more than the making of a connection, the Commission is with- 
out power to prescribe the liability, or, in fact, any other clauses 
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April 23, 1921 


in leases or contracts under which such sidetracks are con- 
structed, maintained and used. 

Allegations were made that the liability clauses in such 
contracts or leases, being not uniform, resulted in violations of 
the first, third: and twentieth sections of the interstate commerce 
law. 

The dismissal covers the first and twentieth sections abso- 
lutely and the third section contingently. If the complaining 
League desires to submit testimony showing undue prejudice 
to result from any of the clauses the Commission will hear it, 
otherwise the complaint against the clauses on the ground that 
they violate the third section will be just as dead as the allega- 
tions against the first and twentieth. The case was submitted 
on briefs. No hearings were held. Commissioner Meyer, who 
wrote the opinion, said that undue prejudice was a question of 
fact and each case alleging undue prejudice must stand on the 
facts brought out in connection with a particular situation. 
General averments that because the liability clauses are not 
uniform undue prejudice exists are not sufficient, because con- 
ditions are different in different parts of the country and con 
nearly every sidetrack. 

Commissioner Meyer, in his report, set forth the fact that 
soon after the complaint was filed the League and the carriers 
began negotiations with a view to amicable settlement. They 
agreed on certain clauses which they submitted with a request 
that the Commission approve them and that the complaint be 
dismissed as having been satisfied. The Commission, however, 
did not do that. It disposed of the complaint on the merits 
and regardless of the fact that the carriers and the League 
had agreed upon clauses they desired the Commission to ap- 
prove for use in contracts or leases that might hereafter be 
negotiated. 


Refusal of the Commission to give its approval to lhe 
clauses leaves the matter exactly where it was before the com- 
plaint was filed. In view of the fact that the Commission is 
of the opinion that it has no jurisdiction over the matter, its 
approval of the clauses would not have changed the legal status 
of the questions, because a court probably could have be-n 
persuaded to hold that the Commission, in approving <he 
clauses, had undertaken something it was not empowered even 
to consider, except for jurisdictional purposes. 


After considering the clauses agreed on by the League and 
the carriers, the Commission advised the parties that, if the 


essence of the complaint was contained in the liability clauses . 


agreed on by the lawyers and submitted to it for approval, it 
was without jurisdiction to pass on the matter. It asked for 
briefs on the jurisdictional question. Briefs were filed by the 
League, by the carriers, by various grain and oil associations 
and the National Association of Railway and Utility Commis- 
sioners. The farmers and oil people were interveners, while 
the association of commissioners was allowed to get into the 
case as a friend of the court. The interveners contended that 
the Commission had no jurisdiction. 


The charge of unreasonableness, Commissioner Meyer said, 
was clearly founded on that part of the first section of the 
act which authorizes the Commission to direct the making of 
switch connections between a private sidetrack and the rails 
of a carrier. Mr. Meyer pointed out that under that section 
the Commission had held that its authority extended only to 
the making of orders to make the connections and not to 
the construction of a private sidetrack. In discussing Imperial 
Wheel Co. vs. L. I. M. & S., 20 I. C. C. 56, Mr. Meyer quoted 
language in which the Commission said that the only question 
lett to consider was the reasonableness of the clauses the ecar- 
rer sought to impose as a condition precedent to the making 
of the switch connection. Because, the Commission said, the 
terms seemed reasonable, it dismissed the complaint. He dis- 
posed of that case, however, by saying that the question of 
jurisdiction was not specifically raised. In Ralston Townsite 
Co. vs. M. P., 22 I. C. C. 354, the Commission, however, said it 
had no jurisdiction and that evidently the complainant had 
failed to distinguish between the physical characteristics of a 
switch connection and the construction of a sidetrack, which 
Commission, in that case, said it had not the authority to 
rder. 

Paragraphs eighteen to twenty-one of section one contain 
provisions authorizing the Commission to order the extension of 
lines of railroad, but that authority is specifically limited so 
as not to cover industrial sidetracks, located or to be located 
Wholly within one state. In fact, they are definitely excluded 
from the jurisdiction of the Commission. 


Having disposed of the jurisdictional question under the 
first section in the way indicated, Mr. Meyer took up the allega- 
tion that lack of uniformity resulted in undue prejudice. He 
Said that that was an issue which could not be determined upon 
this record, because no hearings were held. He said that dif- 
ferences in condition may warrant variations in practices and 
Tules in different parts of the country. Uniformity, he said, is 
highly desirable with respect to many practices of the carriers, 
ut where uniformity injuriously affects practices that are essen- 
ially local it is not desirable. 
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“In any event,” he said, “it cannot be said that the failure 
of the defendants to establish uniform liability clauses with 
respect to leases of industrial sidetracks is of itself unduly 
prejudicial. If, notwithstanding the decision here made of the 
jurisdictional question, complainant desires to press the issue 
of undue prejudice, the matter may again be brought to our 
attention for consideration.” 

As to the alleged violation of section 20, that the liability 
clauses in existing leases for industrial sidetracks are in viola- 
tion of law in that they limit the liability of carriers for loss, 
damage or injury to property, Mr. Meyer quoted the Supreme 
Court of the United States in C. R. I. & P. vs. Maucher, 248 
U. S. 359, in which it said: “But the Carmack amendment 
deals only with the shipment of property.” The commissioner 
added that if the League and the carriers desire to make use 
of the clauses agreed upon, they should insert in the second 
of them words exempting shipments in course of transportation, 
because they come under the Carmack amendment. As to other 
cases cited by the League, the Commission called attention to 
the fact that they pertain to property in the course of trans- 
portation, and not to property alongside sidetracks, which is 
the property under discussion in the liability clauses discussion. 

The decision will have no effect on the status of the nego- 
tiations, according to the view of Luther M. Walter, attorney 
for the League, because, when the clauses submitted to the 
Commission were agreed on, the carriers agreed to put them 
into effect, regardless of what the Commission might do in this 
case. The clauses were agreed on in negotiations between a 
committee composed of Messrs. Markham, Felton and Gorman, 
representing the railroad executives and the American Railway 
Association, and a_ special committee of the Traffic League. 
In view of the fact that the jurisdiction was not definite, it 
was thought advisable to make provision against a decision 
such as has been made by agreeing upon clauses, in which 
the League, on account of the uncertainty of jurisdiction, made 
eoncessions, as the League committee contended, which it 
would not ‘have made had there been no question about the 
jurisdiction of the Commission. The clauses which the League 
expects to be used, notwithstanding the decision, are as follows: 

“It is understood that the movement of railroad locomotives 
involves some risk of fire, and the industry assumes all respon- 
sibility for and agrees to indemnify the railroad company against 
loss or damage to property ‘of the industry or to property upon 
its premises, regardless of railroad negligence, arising from 
fire caused by locomotives operated by the railroad on said 
track, or in its vicinity for the purpose of serving said industry, 
except to the premises of the railroad and to rolling stock be- 
longing to the railroad or to others, and to shipments in the 
course of transportation. 

“The industry also agrees to indemnify and hold harmless 
the railroad company for loss, damage or injury from any act 
or omission of the industry, its employes or agents, to the 
person or property of the parties hereto and their employes, 
and to the person or property of any other person or corpora- 
tion, while on or about said track; and if any claim or liability 
other than from fire shall arise from the joint or concurring 
negligence of both parties hereto, it shall be borne by them 
equally.” 


COAL FROM ILLINOIS TO MICHIGAN 


A finding that the proposed cancellation of joint rates on 
coal because the divisions are not satisfactory has been made in 
a report written by Commissioner Hall in “Coal From Illinois to 
Michigan,” I. and S. No. 1232, opinion No. 6784, 61 I. C. C. 195-6. 
The cancellation was proposed by the Minneapolis & St. Louis, 
which said that its reason for desiring cancellation is because 
it has not been able to obtain satisfactory divisions out of the 
joint rates from Bartlett, Hanna, Farmington and Middle Grove, 
in the Fulton-Peoria coal district in Illinois, to destinations in 
Ohio and Michigan. 

The joint rates in question were established by the Railroad 
Administration under federal control, to relieve a shortage in 
Ohio and Indiana. The Minneapolis & St. Louis claimed that no 
consideration was given to the question of divisions when the 
rates were established and that it has not been able to obtain 
such divisions since then. 

Commissioner Hall said that if satisfactory divisions could 
not be obtained, the matter might be again brought to the at- 
tention of the Commission, which, he said, could not think of 
allowing division questions to be settled in that way. The re- 
spondent said that Illinois coal did not naturally move to Ohio 
and Michigan, but admitted that coal had moved under the 
joint rates and that even if the cancellation were allowed to 
become operative, it might desire to re-establish joint rates when 
satisfactory divisions had been agreed upon. 


LITHOPONE AND ZINC OXIDE 


In a report on I. and S. No. 1264, ‘“‘Lithopone and Zine Oxide 
Between Western Trunk Line Points,’ opinion No. 6789, 61 I. C. 
C. 208-10, the Commission said the carriers had not justified 
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their proposed cancellation of commodity rates on lithopone 
and zinc oxide in mixed carloads from Mineral Point, Wis., to 
St. Paul, Minneapolis and Kansas City. It held that the rail- 
roads had justified the cancellation of commodity rates on litho- 
pone and other commodities such as dry paint earth, barytes, 
ground iron ore, common ground clay, mortar color, whiting and 
yellow ocher. 

No protest was made against the proposed cancellation to 
St. Paul and Minneapolis, but there was protest from Kansas 
City users of the rates involved. The carriers said the com- 
modity rates were sub-normal and they desired to bring them 
up to fifth class, which would double the rate to St. Paul and 
Minneapolis and raise the rate from Mineral Point to Kansas 
City from 30.5 to 46 cents. 

The attempted change from commodity bases to the class 
base seemed to have had its origin in the fact that a shipper 
at Argo, Ill., asked for a rate to Kansas City the same as the 
rate from Mineral Point, both being on the Chicago basis in 
other respects. The Commission said the record did not war- 
rant a finding of undue prejudice against the Argo shipper whose 
rate is fifth class, of 46 cents. 

The rates which may be canceled are commodity rates the 
same as the class rates. Their cancellation will not raise the 
rates on mixed carloads of lithopone and the other paint or 
linoleum materials. 


SWITCHING AT WICHITA, KAN. 


The St. Louis-San Francisco, by means of a report on I. and 
S. No. 1274, Interchange Switching at Wichita, Kans., opinion 
No. 6788, 61 I. C. C. 205-7, has been forbidden to increase its 
switching charge at Wichita from $2 to $7 per car. The Com- 
mission said that the switching charge of the Frisco was too 
low but that the proposal to increase it from $2 to $7 had not 
been justified. The carrier defended its tariff on at least one 
seldom used ground, namely, that the shippers at Wichita could 
obtain what they needed and sell what they had to sell at 
points on the lines of the Frisco and therefore they would not 
be called upon often to pay the increased switching charge be- 
cause even when they felt it necessary to leave the rails of the 
Frisco, the reciprocal switching arrangement at Wichita would 
protect them because connecting lines absorb. Only traffic to 
and from non-competitive points would have to bear the charge. 

The Commission said that justification for a switching rate 


was to be made, even when absorbed, as if it were to be used - 


wholly by the public. It said that a carrier is entitled to reason- 
able compensation for switching or other service, but is not 
justified in attempting to restrict traffic to its own lines by mak- 
ing an excessive charge for switching to or from its connections. 

Prior to the suspension of the tariff proposing the increase 
the Western Trunk Line committee disapproved application by 
the Frisco for an increase to $7 per car. At the hearing the 
St. Louis-San Francisco testified that it pays out more for switch- 
ing by its connections than it receives from them. 


DIVISIONS ON COAL 


Application of the section of the interstate commerce law 
relating to divisions, as amended by the transportation act, has 
been made by the Commission in a report on No. 10552,. Pitts- 
burgh & West Virginia Railway Co. et al. vs. Pittsburgh & Lake 
Erie et al., opinion No. 6798, 61 I. C. C., 272-88. The opinion in 
this case is attributed to the entire Commission. Commissioner 
Eastman wrote a concurring opinion in which he was joined by 
Messrs. McChord and Potter. Commissioner Hall dissented be- 
cause he did not like the method used by the Commission in 
deciding what divisions should be paid to the complainants. 
Commissioner Esch, who, as a member of Congress, wrote the 
language which was construed by the Commission, did not par- 
ticipate in the disposition of the case. 

The finding is that the divisions accorded the complainants, 
which are the Pittsburgh & West Virginia and the West Side 
Belt Railroad Company, on bituminous coal from stations on 
their lines to destinations on the rails of the defendants from 
and after September 1, 1920, were unreasonable. 

In the order the Commission said “that of the joint rates on 
bituminous coal in carloads which exceeded $1.10 per ton on 
April 1, 1917, from points on the lines of complainants to inter- 
state points on the lines of defendants, complainants shall jointly 
and severally receive divisions which shall bear to the joint rates 
contemporaneously in effect the same relation that the corre- 
sponding divisions on April 1, 1917, bore to the joint rates then 
in effect, except that of the joint rates participated in by the 
Pittsburgh, Cincinnati, Chicago & St. Louis Railroad Company, 
and by complainants, the latter shall receive jointly divisions 
which shall bear to the said joint rates contemporaneously in 
effect the same relation that a division of 25 cents per ton would 
have borne to the corresponding joint rates in effect April 1, 
1917; and that of the joint rates on the same traffic, which were 
less than $1.10 per ton on April 1, 1917, complainants shall sev- 
erally and jointly receive divisions based on the percentages 
obtained by using mileages of 50 miles for complainants sev- 
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erally or jointly, and actual mileages for each of the participa. 
ing defendants, subject to minima of 25 miles for intermediate 
and 50 miles for terminal carriers, and that for this purpose de. 
fendants Bessemer & Lake Erie Railroad Co. and Union Raijj. 
road Co. shall be treated as one carrier.” 

In his concurring report, Mr. Eastman agreed with his cg. 
leagues except as to their holding that they were not empowere; 
to award reparation on account of the unreasonable divisions jp 
effect between April 1, 1917, and the beginning of federal cop. 
trol. He maintained that under the law, as it then stood, anq 
until March 1, 1920, the Commission could have awarded rep. 
aration for damages suffered by reason of unreasonable divisions 
in the period from April 1 to December 30, 1917. He argued that 
if the case had been decided by the Commission within the 1 
months succeeding the filing of the complaint, which took place 
on March 29, 1919, the Commission could have awarded repara. 
tion. The majority report held that because Congress had 
changed the law before there was a decision the complaint filed 
on March 29, 1919, technically failed and was only kept alive 
because of the admissions of the defendants. It held that the 
change in the act to regulate commerce wrought by the trans. 
portation act deprived the Commission of jurisdiction over divi. 
sions in effect prior to federal control. It held that “if fina] 
relief has not been granted before the repeal went into effect it 
cannot be after,” quoting South Carolina vs. Gaillard, 101 U. §, 
433, as authority. It further said that whether the new legisla- 
tion had taken away a remedy, and thereby indirectly destroyed 
a right of the Pittsburgh & West Virginia and West Side Belt, 
was not a question for the Commission to decide. 

Commissioner Eastman said that he hesitated to accept suc) 
a conclusion. He said that he felt that there was at least suffi. 
cient doubt about the matter to justify the Commission in con. 
struing the law in favor of the equities of the situation. 

Commissioner Hall, in his dissenting opinion, said he was in 
accord with the report except in so far as it prescribed a block 
system, with constructive mileage, as the basis for determining 
just and reasonable divisions to the complainants out of the joint 
rates earned by all participating carriers, without evidence or 
consideration of the services rendered by other participants or 
fixation of their respective divisions of the joint through rate. 
Commissioner Hall said that whether or not, in determining the 
share coming to any complaining participant, the Commission 
must also determine the share of each other participant as 
seemed to be contemplated by the statutory provision relating 
to the subject “it is obvious that nothing of the sort has been 
done here.” The report, Mr. Hall said, determined the just, 
reasonable and equitable divisions to which the complainants 
have been and will be entitled, but left the defendants collect- 
ively to divide, as might seem to them proper, what was left of 
the joint rate after the complainants had received their division 
He said that the record, inadequate as it confessedly was, ai- 
forded some basis for estimating the costs and needs of the com- 
plainants, but not the cost or needs of other participants. He 
said that some defendants had not even been named in the 
report. Their respective hauls under the joint rates, he said, 
varied widely. The constructive mileage applied to the short 
hauls of the complainants might in the aggregate so swell the 
total constructive mileage as to even reduce the divisions of 
complainants below what they should be for aught that appeared 
in the report. 

The report is largely a discussion of the effect of the change 
in the law caused by the transportation act. The Commission 
came to the conclusion that it had jurisdiction only over the 
divisions since September 1, 1920, because it had been deprived 
of jurisdiction over divisions prior to the enactment of the trans- 
portation law and that the two complaining companies, having 
accepted the provisions of section 209 of the transportation act, 
had no interest in the divisions until after August 31, 1920. _ 

In discussing the facts, the Commission said that the evi 
dence showed that the divisions had never been satisfactory 10 
the complainants or to their predecessors and that they had 
made repeated efforts, without success, to induce the defendants 
to accord them larger divisions. Some of the divisions were 
established in 1879 and 1880 when the Little Saw Mill Run Rail- 
road was established. That railroad became the belt railroad in 
1902. The other railroad company is the terminal formerly 
known as the Wabash-Pittsburgh. It was constructed by the 
Gould interests to connect the Wheeling & Lake Erie and West- 
ern Maryland, and serve as a connecting link in the Gould 
scheme for a transcontinental system. The Western Maryland 
and the Wheeling & Lake Erie, however, never were connected. 
When the Gould scheme failed, the Pittsburgh & West Virginia 
was organized. It owns all the stock of the West Side Belt. The 
Commission, in disposing the case, disregarded the legal fiction 
that they are separate properties. It applied the same rule to 
the Bessemer & Lake Erie and the Union railroads, both o 
which are controlled by the United States Steel Corporation. 


RATE ON PETROLATUM 


In a report on No. 11237, W. H. Daugherty & Son Refininé 
Co. vs. Baltimore & Ohio, Director-General, et al., fourth section 


April 


appli 
Comnr 
onab!] 
in cd 
cross: 
on th 
not vu 
way | 

T 


cause 
latum 
at wl 
tion, 
ments 
2, 19) 
quant 
was ¢ 
more 
on th 
The ¢ 

C 
tende 
or thi 
latum 
For 4 
from 
comp! 


A 
writte 
& Ele 
Genel 
as to 
cars t 
and I 
cars t 
In thé 
Sprin; 
son fi 
about 
25 cal 
rules, 
why ¢ 
howe\ 
ber 1, 
standi 
give t 
that t 
not ju 
compl 
age cz 


In 
March 
and p 
Gener 
missio 
shipm: 
points 
unjust 

Si 
eral’s 
moven 
Spectir 
comm< 
Swift 
$4 per 
hishin 
effecti 
charge 
labor, 
Direct 
the al 
the ac 
Septen 
75 cen 


TI 
sum C 
ion Ne 
by the 
Dlaina: 
mnissio: 
subjec: 
Unjust! 

Th 
April - 


a. 22 


‘ipat- 
liate 
e de. 
Rail- 


col- 
ered 
1S in 
con- 
and 
rep- 
sions 
that 
e 11 
lace 
para- 
had 
filed 
Alive 
, the 
rans- 
divi- 
final 
ct it 


risla- 
oyed 
Belt, 


such 
suffi- 
con- 


aS in 
lock 
ining 
joint 
e or 
[Ss or 
rate. 
x the 
ssion 
t as 
ating 
been 
just, 
lants 
llect- 
ft of 
sion 
3, al- 
com- 

He 
. the 
said, 
short 
| the 
is of 
ared 


ange 
sion 
- the 
rived 
rans- 
ving 
- act, 


evi- 
ry t0 
had 
lants 
were 
Rail- 
id in 
1erly 
the 
Vest- 
‘ould 
land 
cted. 
pinia 
The 
ction 
le to 
h of 


ning 
tion 


April 23, 1921 


application No. 2060, opinion No. 6785, 61 I. C. C. 197-9, with 
Commissioner Hall dissenting, the Commission has held unreas- 
enable and unduly prejudicial the rate on petrolatum, in barrels, 
in carloads, from Petrolia, Pa., to Memphis, via Ohio River 
crossings. It has awarded reparation. It has held that the rate 
on the same commodity under like conditions, via Potomac Yard, 
not unreasonable or unduly prejudicial, because via that gate- 
way the traffic moves over four lines of much greater mileage. 

The Commission held a rate of 87.5 cents unreasonable be- 
cause and to the extent it exceeded a rate of 36.5 cents on petro- 
latum from Oil City, Neoline, Foxburg, Karns and Butler, Pa., 
at which competitors of the complainant are located. In addi- 
tion, Petrolia is intermediate to Oil City and Foxburg. The ship- 
ments, seven carloads, moved during the year from December 
2, 1918, to December 3, 1919. On some the second class, any 
quantity rate of 87.5 cents, governed by southern classification, 
was applied. On some the commodity rate applicable from the 
more distant point was applied. Undercharge bills were rendered 
on the shipments on which the commodity rate was applied. 
The commodity rate was established from Petrolia in 1919. 

Commissioner Hall dissented because he said it was not con- 
tended that second class was unreasonable as a second class rate, 
or that petrolatum was improperly classified, or that any petro- 
latum had ever moved from the competing points to Memphis. 
For aught the Commission knows, he said, the 36.5 cent rates 
from the other points were mere paper rates. He thinks the 
complaint should have been dismissed. 


GRAIN CAR DISTRIBUTION 


A finding of undue prejudice has been made in a report 
written by Commissioner Aitchison on No. 11441, Hobart Mill 
& Elevator Co. et al. vs. St. Louis-San Francisco and Director- 
General, opinion No. 6783, 61 I. C. C. 192-4. The question was 
as to the reasonableness of distribution for grain loading of 
cars to the elevator at Cold Springs, Okla., between July 1, 1919, 
and December 1, 1919, in comparison with the distribution of 
cars to elevators at Roosevelt, Mountain Park and Snyder, Okla. 
In that period the complainants, who own the elevator at Cold 
Springs jointly, received only 17 out of 183 cars. As Mr. Aitchi- 
son figured it, the capacity of the elevator at Cold Springs was 
about 14 per cent, and on that basis it should have received 
25 cars. The chief train dispatcher, who distributed cars under 
rules, if any, that he held in his own breast, could not explain 
why Cold Springs had been given so few cars. He admitted, 
however, that there was undue prejudice, because, after Decem- 
ber 1, 1919, he permitted Cold Springs to ship grain notwith- 
standing a general embargo. He said that was done so as to 
give the complainants “a chance to catch up.” Aitchison said 
that that was clearly prejudicial to other shippers and could 
not justify any previous or unreasonable prejudice against the 
complainants. The case is held open for testimony as to dam- 
age caused by the undue prejudice. 


CHARGES ON DAIRY PRODUCTS 


In an opinion by Commissioner Ford on a case decided 
March 3, the day before Mr. Ford ceased to be a commissioner 
and promulgated this week, No. 11640, Swift & Co. vs. Director- 
General, as agent, opinion No. 6781, 61 I. C. C. 183-4, the Com- 
mission held that the charges for the transportation of L, C. L. 
shipments of dressed poultry, butter, eggs and cheese between 
points in Illinois, Indiana, Iowa, Michigan and Ohio were not 
wijust or unreasonable. 

Swift & Co., in effect, contended that as the Director-Gen- 
eral’s charge for furnishing ice and salt during the period of 
movement, was $4 per net ton, and 75 cents per 100 pounds, re- 
spectively, to allow complainant less for furnishing the same 
commodities, the practice resulted in unreasonable charges on 
Swift & Co.’s shipments. The Director-General, who charged 
$4 per ton for ice, allowed Swift & Co. only $3 per ton for fur- 
hishing the ice and the salt needed for making the refrigeration 
effective. That is to say, the Director-General would have 
charged Swift & Co. $4.75 if he had furnished the materials and 
labor, but when Swift & Co. provided ice, salt and labor, the 
Director-General allowed only $3 per ton. On August 16, 1919, 
the allowance to shippers who furnished ice was increased to 
the actual cost thereof, but not exceeding $4 per net ton. On 
September 5, 1919, the actual cost of the salt, but not exceeding 
5 cents per 100 pounds, was allowed the shipper. 


ALLOWANCE FOR SWITCHING 


The Commission has dismissed No. 8757, United States Gyp- 
sum Co. vs, Culver & Port Clinton, Director-General, et al., opin- 
lon No. 6769, 61 I. C. C. 117-19, holding that the cancellation 
by the trunk line of the allowance formerly paid to the com- 
Dlainant or the Culver & Port Clinton Railroad, which the Com- 
mission denominates the complainants’ plant facility, did not 
subject the gypsum company to the payment of unreasonable, 
Unjustly discriminatory or unduly prejudicial charges. 

This case is one of the large number that arose when, on 
April 1, 1914, following the Commission’s original report in the 
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industrial railways case (29 I. C. C. 212), the trunk lines can- 
celed the rates theretofore applying from the plant of the com- 
plainant at Culver, O., on traffic from which they received from 
the Culver & Port Clinton, the stock of which was and is owned 
by the complainant. 

The Commission, after the cancellation, in 58 I. C. C. 402, 
found that the Culver & Port Clinton was not a common carrier. 
In considering this case, the Commission treated it as a plant 
facility of complainant. So treating the Culver & Port Clinton, 
the Commission posed for itself the question whether the Lake 
Shore, the trunk line connection of the Culver & Port Clinton, 
was under any obligation to switch for the complainant. On 
that question the Commission’s report says that at no time 
since April 1, 1914, has it been possible for the Lake Shore to 
perform the switching services to and from the complainant’s 
plant. It said that the conditions at Culver were so different 
from that existing at the plants of competitors of complainant 
that no undue prejudice can be said to have arisen from the 
different treatment. In view of that holding, it said, that the 
adequacy of the $1.75 per car would not be considered in this 
proceeding. 


LUMBER FROM OREGON 


An award of reparation has been made in No. 8118, Inman- 
Poulsen Lumber Co. et al. vs. Southern Pacific, opinion No. 6782, 
61 I. C. C. 185-91, on account of unduly prejudicial rates on 
lumber from Portland, Ore., to various points. This report also 
covers No. 9364, Same vs. Same. The original report was made 
in 42 I. C. C. 275. Another report was made in 55 I. C. C. 357. 
In the original reports the Commission found that the Southern 
Pacific’s rates on fir and hemlock lumber and lath, in straight 
or mixed carloads, from Portland to San Francisco and other 
California points were and for the future would be unduly preju- 
dicial to the extent that they exceeded or might exceed rates 
contemporaneously maintained by that carrier on like traffic 
from Oregon points in the Willamette Valley and on the so- 
called Tillamook branch to the same destinations, but that the 
allegation of unreasonableness had not been sustained. 

At the original hearing the complainants said the adjust- 
ment had been in effect only a short period; that but few ship- 
ments had moved and that shipments were still being made. 
They asked the privilege of filing with the Commission, if the 
rates assailed were found to be unreasonable or unduly preju- 
dicial, a statement of the shipments upon which reparation was 
claimed. 

The Commission in its report said that at the time ship- 
ments were made complainants were engaged in manufacturing 
the same kind of lumber as their competitors in the Willamette 
Valley which was sold in the same general competitive markets; 
they were forced to and did meet the reduced prices at which 
their competitors sold and in such circumstances it was impos- 
sible to add the differences in the freight rates to their selling 
prices. The Commission said the complainants have now shown 
with reasonable certainty that they were compelled to forego 
certain profits because the freight rates from Portland exceeded 
the rates contemporaneously available to their competitors in 
the Willamette Valley and that they have suffered a pecuniary 
loss as a result of the additional transportation charges paid. 
The Commission said it followed, therefore, that the Willamette 
Valley rates were the proximate cause of the injury which the 
complainants sustained and that their damage was measured 
by the difference in freight rates. 

In a dissenting report Commissioner Hall said that, in his 
opinion, the complainants had failed in their proof of damage 
despite the additional opportunity given them at their request 
and despite the intimations in the Commission’s last previous 
report of the particulars in which their proof was then lacking, 
therefore, he thinks the complaint should be dismissed. 


RATES ON WALL BOARD 


The Commission has found unreasonable and ordered rep- 
aration on rates on wall board from Greenville, Miss., to Monroe, 
La., involved in No. 11698, Parlor City Lumber Co. vs. Vicks- 
burg, Shreveport & Pacific, Director-General, et al., opinion No. 
6787, 61 I. C. C. 203-4, because the joint rate exceeded the aggre- 
gate of intermediates. 


FT. WORTH SWITCHING CHARGES 


The text of the Commission’s decision on I. and S. No. 1236, 
Absorption of Switching Charges at Fort Worth, opinion No. 
6758, 61 I. C. C, 73-6 (see Traffic World, March 19, p. 595), has 
been made available. The decision was given out without opin- 
ion number or volume paging on account of the desire of the 
Commission to give the carriers thirty days’ time in which to 
file tariffs in accordance with its decision that they had not 
justified their proposed increase in the through charges on ship- 
ments to and from industries on the Fort Worth Belt Railway, 
which increase would be caused by the suspended tariffs limit- 
ing the amount of their absorption of the belt road charges. 
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DEMURRAGE ON IRON ORE 


It is not always necessary for a consignee to give written 
notice that the lading is frozen and cannot, therefore, be un- 
loaded within the free time to enable a shipper to avoid demur- 
rage on such traffic. That is the sense of the Commission's de- 
cision in No. 11085, Virginia Lron, Coal & Coke Co. vs. Norfolk 
& Western and Director-General, opinion No. 6786, 61 I. C. C. 
200-2. Commissioner Hall dissented, holding that the decision 
in this case should have followed the rule approved by the Su- 
preme Court in Pennsylvania Railroad Co. vs. Kittanning Iron & 
Steel Co., 253, U. S. 319, and the rule laid down by the Com- 
mission in Wharton Steel Co. vs. Director-General, 59 I. C. C. 613. 

In this case the Commission held the imposition of $2,807 
worth of demurrage on frozen ore at Roanoke, Va., received at 
various times in December, 1917, and January, 1918, was unrea- 
sonable and ordered reparation of the full amount with interest. 

Complainant served no written statement upon the Norfolk 
& Western that the ore was frozen upon arrival, but gave ver- 
bal notice to the railroad employe within 48 hours after the 
placement of the cars, and the Norfolk & Western actally knew 
that the frozen condition of the ore precluded the unloading of 
the ore within the free time. This employe whose duty was to 
determine whether cars were loaded or empty, and if loaded, the 
reason of their,detention, made daily written reports to the ter- 
minal trainmaster at Roanoke that the ore was frozen and that 
the cars had not been unloaded for that reason. The trainmas- 
ter suggested that steam be used to thaw the ore. 

The Commission said that the primary purpose in imposing 
demurrage is to promote the prompt movement of cars in the 
public interest. Failure to release cars within a reasonable time 
is a wrong against other shippers desiring to use them and 
against the general public which, to a large extent, can be 
avoided by the enforcement of appropriate demurrage rules and 
penalties, it said. Shippers, however, the Commission said, are 
entitled to a reasonable free time for loading and unloading cars 
and the principle has long been recognized that demurrage should 
not be imposed by weather interference as defined in the de- 
murrage rules. The Commission further said that when a ship- 
ment is tendered for shipment in a frozen condition and for that 
reason cannot be unloaded within the free time, it is not un- 
reasonable to require that due notice to that effect be given in 
order that the carrier may have necessary information on which 
to base its demurrage charges and be afforded opportunity to 
take proper steps to expedite unloading. 

“Manifestly, a notice in writing is highly desirable as evi- 
dence of the fact that notice was given and also tends to pro- 
mote the orderly conduct of business and to prevent unlawful 
concessions and discriminations that would result from a lax en- 
forcement of the weather rule. It is clearly shown in this case, 
however, that complainant’s failure to serve written notice did 
not add to the detention of the cars, entail any additional service 
by the carrier or hamper it in any way in dealing with the situa- 
tion. The essential facts which justly entitle complainant to 
additional free time for unloading are uncontroverted. While 
we are not to be understood as condemning the tariff provision 
for written notice as a rule of general application, we find upon 
the particular facts of record herein that the demurrage charges 
collected were unreasonable.” 


RATES ON BRICK, ETC. 


In an order on No. 11338, Great Falls Brick & Tile Co. vs 
Cc. B. & Q., Director-General et al., opinion No. 6780, 61 I. C. C. 
178-82, the Commission directed the Burlington and the Great 
Northern to establish on or before July 1 rates on brick, except 
bath or enamel, hollow building tile and fire clay in straight 
or mixed carloads from Great Falls, Mont., to the following points 
in Wyoming on the rails of the Burlington, which shall bear the 
following relationship to the rates contemporaneously main- 
tained by the Burlington from Denver to the same destinations: 
Parkman to but not including Sheridan, not in excess of 1 cent 
per hundred pounds lower; between Sheridan and New Castle, 
not in excess of two cents per hundred pounds higher; and be- 
tween Bonneville and Frannie, both inclusive, including points on 
the Cody branch not in excess of 5 cents per hundred pounds 
lower, and Orrin Junction to but not including Bonneville, rates 
which shall not exceed those contemporaneously maintained from 
Great Falls to the Bonneville-Frannie group as hereinbefore de- 
seribed by more than five cents per hundred pounds. The report 
on the case holding the rates to be unreasonable and unduly 
prejudicial was written by Commissioner Ford. 


RATES ON GRAIN TO CAIRO 


The Commission has dismissed No. 11450, Cairo Board of 
Trade vs. A. T. & S. F. et al., opinion No. 6792, 61 I. C. C. 219- 
22, holding that rates on grain from points in Iowa, Nebraska 
and Missouri to Cairo, Ill., were not unreasonable, unjustly dis- 
criminatory or unduly prejudicial. The complainant alleged 
that the rates on grain from points in Illinois, Iowa, Nebraska 
and Missouri were unreasonable, unjustly discriminatory and 
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unduly prejudicial in comparison with those to St. Louis, East 
St. Louis and Memphis. The complainant asked for joint rates 
to Cairo not exceeding those to St. Louis and East St. Louis by 
not more than 2.5 cents. The Memphis Merchants’ Exchange 
and the Board of Trade of Kansas City intervened. 

Commissioner Daniels, who wrote the opinion, said that 
while the complaint attacked only the rates to Cairo proper, 
what the complainants sought were flat rates to Cairo equal to the 
rates ultimately charged up to that point on through traffic and 
which, when added to the rates beyond, would make the same 
through rates as applied on like traffic at St. Louis and Memphis, 
thus effecting an equalization of markets without the incop. 
venience incident to the transit arrangement at Cairo. (Com. 
missioner Daniels said that the Commission had repeatedly held 
that it was not sufficient to consider the rates to an intermediate 
market, nor alone the rates from such market if the question 
of discrimination between markets was to be determined, but 
that there must be consideration of the entire rate from point 
of production to the ultimate destination. He said the com- 
plainant admitted that by use of transit on practically all grain 
received, Cairo was afforded substantial rate equalization with 
St. Louis and Memphis. It contended, however, that Cairo 
grain dealers were subjected to inconvenience and expense be. 
cause of the necessity of using transit, while grain moving into 
Memphis and St. Louis is free to move out to any destination 
via any carrier, while to receive the benefit of the transit ar. 
rangement at Cairo and to obtain the same through rate as ap- 
plied on grain moving via St. Louis or Memphis, grain moving 
into Cairo must move out over the same line which brought 
it in. 

In disposing of the case, the Commission said that it had 
frequently called attention to the desirability of establishing 
in and out rates where practicable, in lieu of transit arrange- 
ments. It is obvious, however, that every point cannot be made 
a rate making point and that upon the record in this case, the 
Commission would not be warranted in requiring the carriers 
to reduce their inbound rates to Cairo for the purpose of equaliz- 
ing that market with St. Louis and Memphis. 

_ The decision in this case is limited to interstate rates be- 
cause the Commission said that its jurisdiction to prescribe in- 
trastate rates for the future under the issues presented in this 
case terminated with the end of federal control. 


DEMURRAGE AT HARVEY, LA. 


It was financially unfortunate for Penick & Ford, Limited, 
when in 1916 the Texas & Pacific granted trackage rights to the 
Missouri Pacific to use its property up to the yard limits of 
New Orleans. Up to that time the Texas & Pacific did ail the 
switching for Penick & Ford, and Penick & Ford had all their 
freight switched under one average agreement, regardless of 
what trunk line might have had the haul to New Orleans. 

When the Missouri Pacific came in, that carrier had the 
right to require Penick & Ford, whose plant is at Harvey, La., 
to enter into an average agreement with it, or operate under 
straight demurrage. When the two companies organized the 
Trans-Mississippi Terminal Company, in which each holds half 
the stock, the terminal company also acquired the right to exact 
an average agreement. 

The Commission, in a report on No. 10813, Penick & Ford, 
Ltd., vs. Director-General, et al., opinion No. 6779, 61 I. C. C¢. 
173-7, has dismissed the complaint holding that the practices 
of the Director-General during federal control, which practices 
were in accordance with those under which each of the com- 
panies exacted an average agreement, did not result in unreas- 
onable or otherwise unlawful demurrage charges. Commis- 
sioner Aitchison, author of the report, cited, with approval, the 
Commission’s decision in Washburn-Crosby, 22 I. C. C. 465, in 
which the railroads insisted that the average agreement is a 
concession from the straight demurrage plan, which may be 
lawfully granted or withheld, and if granted, it may be done in 
whatever manner and restricted by whatever rules and regula- 
tions it may see fit to prescribe, even to the extent of being 
arbitrary, provided undue prejudice does not result. In this 
case, Mr. Aitchison said, undue prejudice was not alleged. 

Prior to the entry of the Missouri Pacific and the creation 
of the terminal company the complainant had only one average 
agreement. It was able to use its credits to offset its debits, re 
gardless of what line had the haul. After the Missouri Pacific 
came in, Missouri Pacific debits could only be offset by Missouri 
Pacific credits. The company alleged that that arrangement re 
sulted in forcing it to pay more demurrage than if one average 
agreement was in effect, as prior to the coming of the Missour! 
Pacific and the terminal company. 

Aitchison said that in the absence of an attack upon the 
reasonableness of the demurrage charges, or any undue preju- 
dice, resulting from the operation of the three average agree 
ments, the complaint would have to he dismissed. 


NEV. AND UTAH SMELTER PRODUCTS 


In a report written by Commissioner Aitchison cn I. and S. 
No. 1266, Smelter Products from Nevada and Utah, opinion No. 
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6814, 61 I. C. C. 374-8, the Commission has held that the pro- 
posed rates on unrefined copper from Garfield Smelter and 
International, Utah, and McGill, Nev., to San Francisco and Oak- 
jand via the Western Pacific have been justified. ; The order 
of suspension has been vacated and the proceeding discontinued. 

This action of the Commission authorizes a reduction of 
rates and the establishment of a rail-and-water route via the 
Panama Canal that is considerably lower than the all-rail rates 
from the Utah and Nevada smelters and also lower, all things 
considered, than the all-rail rates approved by the Commission 
in Anaconda Copper Mining Co. vs, Director-General, 57 I. C. C. 
723, and Phelps Dodge Cor. vs. Director-General, 57 I. C.. C. 
714, plus the increases authorized in Ex Parte No. 74. In justi- 
fication of its approval of these lower rates the Commission 
pointed out that since its decision in the Anaconda and Phelps 
Dodge cases conditions in the copper industry had changed sub- 
stantially. Copper has fallen 50 per cent in price, the Com- 
mission said, and there has been a material reduction in pro- 
duction. It was averred at the argument that the mines had 
ceased operation and that the smelters would have to close as 
soon as the mined ore had been treated. Due to the large sur- 
plus of copper on the market and its comparatively low price, 
the Commission said, there was no appreciable movement of 
pullion to the refineries at the time of the hearing. It was 
asserted, however, that a considerable tonnage had accumulated 
at the smelters which apparently would be shipped were the 
proposed rates established. 

No one appeared at the hearing in opposition to the pro- 
posed reduction. It was admitted that the object of the proposed 
rate was to form an available route in connection with water 
carriers operating through the Panama Canal. Representatives 
of the smelting company and commercial organizations appeared 
at the hearing in support of the proposition. The suspended 
schedules were published by the Western Pacific and the rates 
are to apply via its lines only. The rates proposed were: From 
Garfield, Smelter and International, 32.5 cents, or $6.50 per ton; 
and from McGill, 38 cents, or $7.60 per ton. The schedules were 
Garfield and International, 32.5 cents, or $6.50 per ton; and 
from McGill, 38 cents, or $7.60 per ton. The schedules were 
suspended until April 29 upon the Commission’s own motion 
pending an investigation into their lawfulness. The investiga- 
tion was undertaken because the Western Pacific was a party 
in Ex Parte 74 and made no objection to the all-rail basis of 
rates on copper bullion to the east. Class rates are the only 
ones in effect to the Pacific ports now. Apparently no bullion 
ever moved on them to these ports and the new rates, which 
will give the Western Pacific some tonnage in the direction 
of the most of its empty car movement, if used at all, will result 
in new business for that carrier. 


OIL WELL SUPPLIES, ETC, 


The Commission, in No. 11451, Goodman Drilling Co. vs. 
Fort Worth & Denver City, Director-General, et al., opinion No. 
6777, 61 I. C. C. 164-8, held the rates on oil-well outfits and 
supplies, carloads, from Burkburnett, Tex., to Mansfield and 
Gahagan, La., and on wrought iron pipe from Wichita Falls to 
Gahagan in November, 1919, were unreasonable. The carriers 
are required, by July 7, to establish rates on oil-well outfits 
and supplies from Burkburnett to the Louisiana points not in 
excess of 72.5 cents and 42.5 cents on wrought iron pipe from 
Wichita Falls. Commissioner Eastman dissented on the ground 
that it was not reasonable to include the Louisiana points in 
question in the New Orleans rate group, because thy are near 
points ine the Shreveport group, where there are oil-well-drilling 
operations, while there are no such operations in the heart of 
the New Orleans rate group. 


ALLOWANCE FOR SPOTTING 


The Commission, in a report written by Chairman Clark, 
has dismissed No. 11771, Merchant Shipbuilding Corporation, 
agent of the United States Shipping Board, Emergency Fleet 
Corporation, vs. Pennsylvania Railroad Co., and Director-Gen- 
eral, opinion No, 6791, 61 I. C. C. 214-18, holding that the refusal 
of the Pennsylvania to make allowance to the complainant for 
spotting services at Harriman shipyard near Bristol, Pa., is not 
unreasonable, unjustly discriminatory or unduly prejudicial now. 


During the early stages of the construction of complainant’s 
plant the Pennsylvania performed the service of switching and 
spotting within the plant. In July, 1917, the shipbuilding com- 
pany, because of the growth of its business, rented two loco- 
motives from the Pennsylvania with which it undertook to per- 
form the switching of inbound and outbound traffic from and 
to the interchange tracks. Subsequently it bought four addi- 
tional locomotives. The Commission said that the facts of rec- 
ord established that what may have been a reasonable spotting 
service in the early stages of the construction of the shipyard 
Plant became, by reason of the growth of the shipbuilding plant, 
relatively unreasonable and that it was not unreasonable for 
the defendant to decline undertaking that complicated switch- 
ing, or make compensation to the shipbuilding company for 
Performing jt. 
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LIVE STOCK LOADING CHARGES 


The Trafic World Washington Bureau 


In I. and S. 1301 and 1312, live stock loading and unload- 
ing charges at Chicago and other points, the Commission, April 
22, held justified an increase of charges to a dollar a car at pub- 
lic stock yards, and absorption of such charge by the railroads, 
thus bringing to an end the long standing controversy on 
which the Commission has held many hearings. The decision is 
in accordance with the obvious fact, brought out at recent hear- 
ings, that the cost of loading and unloading is more than a 
dollar a car at every stock yard center and that at Chicago the 
cost is more than two dollars a car. The transportation act 
made it obligatory on trunk lines to load and unload stock. 
They have no stock yards of their own, so they have to pay the 
yards now in existence for the performance of that part of their 
duty. 


RESHIPPING RATES ON GRAIN 


The Trafic World Washington Bureau 


The Commission, in Il. and S. 1279, grain from St. Louis 
to Cincinnati and Louisville, has held justified the cancellation 
of reshipping rates on grain originating in Illinois or beyond 
the so-called 100 mile zone west of the Mississippi River, from 
St. Louis to Louisville, Cincinnati, and points taking the same 
rates. 

In the formal cases bracketed with the suspension proceed- 
ing, the Commission found reshipping rates on grain from St. 
Louis to points in Indiana and Kentucky not unreasonable or 
otherwise unlawful. 


RECONSIGNMENT AND DIVERSION 


The Trafic World Washington Bureau 


A finding that rules and charges for diversion and recon- 
signment of fruits and vegetables have not been justified has 
been made in I. and S. 1250 and 1276. The Commission, April 
22, found justified the rule governing reconsignment of less-than- 
carload shipments and the rule pertaining to order-notify ship- 
ments. It found not justified rules relating to back haul and 
embargo. As to rules found not justified, the Commission said 
its finding was without prejudice to the right of carriers to 
modify the rules in accordance with the views expressed in the 
report and filing them for application not earlier than April 1, 
next year. 

This disposition of the case is in accordance with the views 
expressed April 18, when the case was argued and the carriers 


expressed a willingness to postpone the whole matter until next 
year. 


RATES BETWEEN E. AND S. W. AND S. E. 


The Trafic World Washington Bureau 


Arguments were heard April 19 on I. and S. No. 1263, sub- 
stitution of 35 per cent for 3314 per cent in class and commodity 
rates between eastern and southwestern groups and the South- 
east. F. A. Leland, agent for the southwestern lines, the author 
of the scheme, and F. E. Andrews argued in behalf of the sub- 
stitution which was proposed by the first mentioned as the 
easiest plan for avoiding fourth section violations in making 
rates from defined territories to the southwest and from the 
southeast to the southwest by reason of the fact that all such 
rates being made by combination on St. Louis, the varying per- 
centages, if strictly applied, would force technical departures 
from the long-and-short-haul rule. Leland also proposed the 
scheme as the easiest method for restoring or maintaining estab- 
lished relationships. : 

M. A. Clark, for the Central Foundry Company, objected to 
having the change made. Application of the rule as it was laid 
down by the Commission enables Birmingham to ship iron pire 
and pipe fittings to the southwest at a little lower rate than 
St. Louis. That arises from the fact that the rates from tie 
Alabama foundry points to the southwest are published as joint 
through rates to which an increase of 33% per cent applies, 
while rates from St. Louis would be increased 35 per cent. At 
present the rates from St. Louis and the Alabama foundry points 
are the same. 


Paul E. Blanchard, for Armour & Co., and N. D. Belnap, for 
Morris & Co., introduced the question of the proper method of 
constructing rates on hides from Fort Worth and Oklahoma City 
to points east of the Mississippi River. Mr. Blanchard said he 
did not believe the question was properly a part of the case, but 
inasmuch as Morris & Co. raised the question he thought he 
should make answer to the proposition put forth by Mr. Belna). 
The latter insisted that rates on hides should be made in ac- 
cordance with the decisions of the Commission in the meat 
investigation and the Crowdus Brothers cases. In them the 
Commission assumed that the rates on packing house products, 
to which the rates on hides are related, should be made com- 
binations on the Mississippi, presumably St. Louis. It estab- 
lished the factors west of the Mississippi, Fort Worth, in that 
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adjustment, being made such a figure that the subsequent in- 
creases have raised the spread between Fort Worth and Okla- 
homa City to nine cents, the Texas point over Oklahoma City. 

Blanchard said it could not be assumed that hide rates 
should always be made through St. Louis, because shippers of 
hides can and do send their freight through Galveston and New 
Orleans. The railroads from New Orleans have established what 
Leland called an absurdly low rate on hides to New York, but 
they are now trying to raise it four or four and a half cents. 

In justification of his proposal Leland called attention to the 
fact that rates to the southwest are all made with St. Louis 
as the pivotal point. In that way there has been a definit2 
relationship of rates on stoves from Minneapolis and Michigan, 
to rates on stoves from the southeast to the southwest. He 
said that by increasing the factors up to St. Louis 35 per cent, 
to equal the increase on the rate from St. Louis to the south- 
western destinations, all departures from the fourth section are 
avoided and the long-established relationships are maintained 
or restored. If the rates published as joint rates are increased 
only 33% per cent, then they are thrown out of line with those 
published as combinations. 


HOGS, NEBRASKA CY. TO OKLAHOMA CY. 


The further extension of the socalled 1716 scale to cover 
shipments of hogs in single and double deck cars from Nebraska 
City, Neb., to Oklahoma City, is asked in Docket No. 12271, 
Morton-Gregson Co. et al. vs. A. T. & S. F. et al., hearing on 
which was held before Examiner McQuillan in Chicago, April 
15. The application of this scale has been recommended by the 
examiner in a tentative report on No. 11240, for application from 
Kansas City to Oklahoma City, said R. R. Hargis, assistant 
traffic manager of Wilson & Co., Inc., of which Morton-Gregson 
Co. is a subsidiary corporation. The granting of the complain- 
ant’s prayer in No. 12271 would reduce the present rates from 
Nebraska City to Oklahoma City from 75.5 cents on both single 
and double deck shipments of hogs to 54 cents double deck, on 
a minimum of 34,000 pounds and 61 cents, single deck, on a 
minimum of 17,000 pounds. 

John S. Burchmore, attorney for the complainants, called 
attention to the fact that the carriers had proposed the appli- 
cation of the rate made by the Railroad Administration in 
freight rate authority 2797, instead of the 1716 scale in the 
Kansas City case. He said either scale would be satisfactory 
to the shippers in this case, but that the 1716 scale had been 
named in the complaint because it produced a rate from Ne- 
braska City that was half a cent higher than the 2797 scale. 

Reparation on 157 cars which moved since February, 1918, 
amounting to $7,292.42, was asked. 

The special services necessary to transport live stock were 
pointed out by F. E. Andrews and C. C. Dana of the Santa Fe. 
These included expedited movement, pick-up service, investment 
in pens and loading chutes, the expense of loading and unloading 
at feeding and resting stations, the high percentage of empty 
car movement, and the large amount of damage claims paid 
on live stock shipments. The low earnings on this class of 
freight as compared to dead freight were also advanced by the 
defense, a special and exhaustive comparison being made be- 
tween hogs and cement. 


HOGS TO FORT WORTH 


Hearing on Docket No. 12193, Armour & Co. vs. M. K. & T.., 
Director-General et al., was held before Examiner McQuillan 
in Chicago, April 20. The case involves the rates on hogs in 
single and double deck cars from South St. Paul, South St. 
Joseph and South Omaha to Fort Worth, the rates on which are 
alleged by the complainants to be unreasonable to the extent 
that they exceed the so-called 1716 scale. Reparation amount- 
ing to $13,591.86 is asked, as also is a uniform minimum weight 
of 17,000 pounds single deck and 22,000 pounds double deck. 

W. W. Manker, assistant traffic manager for Armour & Co., 
introduced detailed exhibits showing the 709 cars on which 
reparation is claimed, their points of origin, the rates paid for 
the haul to Fort Worth and the rates proposed for the same 
haul based on the 1716 scale. He pointed out that the rates 
from points north of Kansas City were based on a combination 
of locals over that point and therefore included two of the 
7-cent maximum increases allowed on local rates under general 
order 28. The minimum weights applied on double deck cars 
were in some instances 34,000 pounds and in others 25.000 
pounds. In most cases, Mr. Manker said, the railroads had 
allowed overcharge claims on the shipments shipped under 
the 34,000-pound minimum down to a basis of 25,000 pounds. 
The 22,000-pound minimum applies in other territories, he said, 
and was a fairer figure. 

The application of the 958 scale, the so-called Shreveport 
seale, which the carriers are preparing to put into effect between 
Memphis and Oklahoma City, would be satisfactory to the ship- 
pers, according to Paul E. Blanchard, attorney for Armour & 
Co., as it would result in a somewhat lower rate than that asked. 

J. C. Gutsch, assistant general freight agent for the C. R. I. 
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& P., and R. C. Trovillion, assistant general freight agent for 
the M. K. & T., protested against the further spread of the 1716 
scale, which had been originally made to apply from points in 
Oklahoma and New Mexico to Fort Worth. They said this 
piecemeal extension of it would result in numerous complaints 
and entered as an exhibit a list of the cases already filed which 
they said involved reparation of over $100,000. “If this rate 
situation is to be gone into,” said Mr. Gutsch, “a general in- 
vestigation ought to be opened. We think that the 1716 scale 
was too low even for the traffic for which it was originally 
devised. If it is to be extended it ought to be carefully investi- 
gated.” 

Figures showing the high cost of handling the hog traffic and 
the low percentage of revenue compared to the percentage of 
all tonnage were introduced. Mr. Trovillion said that on the 
M. K. & T. livestock represented 13.7 per cent of the tonnage, 
only 6.63 per cent of the gross earnings and 17.1 per cent of the 
loss and damage claims. A. B. Enoch appeared for all the 
defendants. 


SWITCHING CHARGES ON FROZEN MEAT 


Armour & Co., in their case against the Lehigh Valley et al., 
Docket No. 12160, charge that the assessment of a full third class 
rate of 17 cents on carloads of export frozen beef livers for a 
haul of approximately one mile, from the Lehigh Valley Float 
Bridges at Jersey City to Pier A, was unreasonable. At the hear- 
ing before Examiner McQuillan in Chicago, April 19, they asked 
a, rate of $5 per car for the future and reparation amounting to 
$757.02 on 13 cars, which moved during federal control. 

L. A. Newell and W. W. Manker, traffic men for Armour & 
Co., said that the 13 cars mentioned had to move over the rails 
of the Lehigh Valley because the longshoremen’s strike at the 
time the shipments were delivered on N. Y. C. car floats at ship- 
side made it impossible to unload. The usual method of delivery, 
Mr. Newell said, was for the line-haul carrier, in this case the 
N. Y. C., to include the lighterage charges in its through rates 
and load into the vessel directly from the floats. The $5 charge 
asked for the future was arrived at by comparing other switch- 
ing movements in the vicinity on similar products. 

O. F. Johnson, general freight agent for the Lehigh Valley, 
protested against the establishment of this rate. He said the 
capacity of the float bridges was insufficient to handle the Lehigh 
Valley’s own tonnage even at present, and that rates for hauls 
from other trunk lines had never been published for this serv- 
ice. E. H. Burgess, attorney for the defendants, stated that he 
had been advised by the Director-General to admit the over- 
charge as alleged by the complainants, but repeated the plea that 
the bridges not be opened to general traffic. The complainants said 
that a settlement on that basis would be satisfactory. 


PER CAR RATES, JERSEY CITY TO 
WEEHAWKEN 


The awarding of reparation in Docket No. 12149, Armour & 
Co. vs. Erie et al., seems to rest on whether the haul from the 
Armour plant at Jersey City to the Erie docks at Weehawken 
is a switching or a line haul. At the hearing, held before Ex- 
aminer McQuillan in Chicago, April 19, L. A. Newell, of the 
traffic department of Armour & Co., said that after the promul- 
gation of General Order 28 the Erie had applied the minimum 
of $15 a car prescribed in that order for line hauls to cars of 
food products moving as described, whereas, prior thereto, the 
charge had been only $3.45, generally acknowledged. to be a 
switching charge. 

The complainants do not, however, ask for reparation or 
the ordering of a future rate down to anything like the lower 
figure. It was pointed out that switching charges on other 
commodities hauled over the same line were increased a fiat 
25 per cent, and that before the increase they had been gen- 
erally $10 a car. Reparation is asked on approximately 400 
cars down to the basis of $12.50. Mr. Newell and W. W. Manker, 
assistant traffic manager for Armour & Co., described the haul 
as 5.9 miles long and argued that the fact that the Erie re 
ceived a line haul on the incoming raw materials should have 
been taken into consideration when the rate was raised. It was 
also brought out that the rate on carloads of similar products— 
namely, meats, lards and canned milk—from the plant of Swift 
& Co. at Harrison, N. J., to the car floats of the Erie at Wee 
hawken, were $12.50 a car subsequent to General Order 28. 

Cc. D. Ward, testifying for the Erie, took the position thal 
the service was a line haul. He said no goods moved to Wee 
hawken from the Swift plant and he also pointed out a number 
of special expenses that the Erie stands on these cars, among 
which were a 40 cents a car charge by the New York Central 
for the use of certain land over which the Erie has rails and 
another the 22% cents a ton charge for unloading at the docks. 
As proof of his contention that the haul was not a switching 
movement, Mr. Ward said regular bills of lading and not switch- 
ing receipts were used and that private car mileage was pald, 
whereas none was paid on switching movements. 
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COMPENSATION FOR SWITCHING 


In a tentative report on No. 11378, Oliver Iron & Steel Co. 
ys. Pittsburgh & Lake Erie et al., Examiner Bronson Jewell has 
recommended a holding that the refusal of the trunk lines serv- 
ing the complainant to compensate the iron and steel company 
for the expense of terminal switching to and from its plant at 
Pittsburgh between February 7, 1916, and May 31, 1917, resulted 
in the exaction of charges which were unjust and unreasonable 
and to have subjected the Oliver Company to undue prejudice. 
The examiner recommended an award of reparation, but did not 
attempt to figure out how much would be due if the Commis- 
sion approved his recommendation. 

The Oliver company owns a system of standard gauge tracks 
which it leases to the Allegheny & South Side, a common carrier 
terminal road, the stock of which the Oliver company owns. The 
terminal road by lease has trackage rights over the rails of some 
of the trunk lines and interchanges freight for them. The 
examiner said that while that service was a common car- 
rier service the terminal road was acting as agent for the trunk 
lines rather than as a common carrier using its rights as such. 

For the purposes of this complaint the examiner said that 
he would treat that common carrier as a plant facility of the 
complaining iron and steel company. At the hearing the trunk 
lines made their customary offer, which is to switch for the com- 
plainant at their convenience, and without interference from the 
complainant, if the Commission should hold that it was their 
duty to place the cars at the places of loading and unloading. 
The complainant protested that the trunk lines could not do 
that because they do not own the rails to the points of loading or 
unloading and they do not even have control of all their own 
tracks needed to reach the places of loading and unloading be- 
cause they have leased them to the Allegheny & South Side. 

“If complainant elects to accept the above offer,” said the 
examiner in his report, “the trunk lines should perform the 
terminal switching and spotting at complainant’s plant without 
charge in addition to the line-haul rates, but if complainant is 
unwilling to accept the offer we do not see how the Commission 
can require the trunk lines to increase the compensation paid 
- a service which they are not permitted to perform for them- 
selves.” 

Prior to the Commission’s decision in the Industrial Rail- 
ways case in 1914 there was no dispute between the iron com- 
pany and the trunk lines. The latter paid for the work done 
by the Oliver company until they construed the Commission’s 
decision as authorizing or directing them to quit paying. When 
the Commission had to amend its decision, by reason of the 
Supreme Court’s decision in the tap line case, the trunk line re- 
stored the allowance, but not until after about two years of nego- 
lation. During that time the Oliver company bore the cost in addi- 
tion to paying the full Pittsburgh rate, although the trunk lines 
continued to switch to and from the points of loading and un- 
loading, for competitors of the complainant, with no charge in 
addition to the line-haul rates. 


RATES ON COARSE GRAIN 


A holding of unreasonableness and an award of reparation 
have been recommended by Attorney-Examiner Arthur R. Mack- 
ley in a report on No. 11369, the Van Dusen Harrington Co. 
et al. vs. Canadian Pacific, Director-General, et al. Mackley 
recommended a holding that the coarse grain rates of 76 cents 
from group F points in the Dakotas east of the Missouri River 
y in Minnesota west of the line of the Omaha Railroad, and 
4 cents from group G points in Nebraska, Kansas and Iowa 
. Points in Montana, Oregon, Washington and Canada, as in- 
jn under General Order No. 28, were unreasonable to the 
; ent that they exceeded the subsequently established rate of 

cents on wheat from groups F and G points to the states 
mentioned. 

- The rates on coarse grain were increased not only the 

pepe 6 cents, but were brought up to the wheat rate, but 

rainy quickly reduced as the reduction in the wheat rate was 

a a They went up with wheat, but did not come down until 
er some 1,200 carloads of coarse grain were moved. 


RATE ON COCOANUT OIL 


“i nozaminer John B. Keeler has recommended the dismissal 
aa r 11809, Madden, Orth and Hastings Co. vs. Director-Gen- 
yp Ba M. & St. P. et al., on a holding that the rate of $1.125 
the ang cocoanut oil in effect from Seattle to St. Paul in 
able atter part of 1918 and until May, 1919, was not unreason- 
tio or unduly prejudicial. The complainant suggested repara- 
n to the rate of 90 cents established in May, 1919, when the 











revival of ocean shipping restored some competition between 
the Atlantic and Gulf ports on the one hand and the Pacific 
ports on the other. The Railroad Administration sought to 
equalize competition through the various ports. It contended 
that it should not be held to reparation on account of its 
efforts in that direction when there was no showing, it asserted, 
that the rate of $1.125 was unreasonable in itself or the cause 
of undue prejudice. 


C. N. S. & M. INTRASTATE FARES 


The inter-urban electric line between Chicago and Mil- 
waukee, operated by the Chicago, North Shore & Milwaukee 
Railroad, according to the view of Chief Examiner Robert E. 
Quirk, is entitled to the same rates, fares, and charges on its 
intrastate business, within Illinois and Wisconsin, as it is on 
its interstate business. Quirk has made a tentative report on 
No. 11558, in the matter of intrastate fares of the Chicago, 
North Shore & Milwaukee. 

Quirk said the record warranted a holding that the trolley 
road is not a “street railway,” although it does operate in the 
streets of the cities and towns it serves. It is not a street rail- 
way in the sense in which those words have been construed by 
the Commission and the Supreme Court of the United States. 
The latest Commission case cited in support of that recom- 
mended holding is City of East Liverpool, O., vs. S. E. L. & 
B. V. T. Co. (51 I. C. C. 563). 

After reaching that conclusion, Quirk took the next logical 
step, which was that the road was entitled to a finding of un- 
just discrimination against interstate commerce. The proposed 
finding would, however, bear only on the basic fares, cash fares 
and its 25-ride bearer tickets. He said the other form of mul- 
tiple tickets showed no discrimination against interstate com- 
merce. 

His recommendation is that the unjust discrimination should 
be removed by making increases in the intrastate passenger 
fares which will result in intrastate passenger fares, distance 
considered, the same as the interstate fares. Quirk’s recom- 
mendation follows the language used by the Commission in 
condemning the intrastate fares and freight rates in the so- 
called state rate cases brought by the steam railroads. 


REPARATION ON LUMBER 


According to a tentative report by Examiner Lawrence Sat- 
terfield on No. 11003, McGowin Lumber & Export Co. et al. vs. 
Gulf, Florida & Alabama, Director-General, et al., the railroads, 
in the period between July 28, 1917, and April 2, 1918, did about 
everything unlawful they could to 62 carloads of lumber shipped 
from Vredenburgh Junction, Demopolis, and other points in 
Alabama, consigned to northern and eastern destinations. He 
found that some cars destined to New Jersey had been mis- 
routed. Other similar shipments were overcharged, and some 
had demurrage illegally imposed on them at Louisville and 
Chattanooga. He recommended reparation on practically every 
shipment. 

This confused situation was brought about by two outstand- 
ing facts. The first was that the Cincinnati gateway was em- 
bargoed practically all the time. The second was that the 
tariffs did not restrict the rates to the routes through Cincin- 
nati but left them so they could apply to Louisville and then 
through Cincinnati via the B. & O. S.-W. and the Big Four. 

The railroads thought they could prevent the use of the 
Louisville gateway by imposing the combinations to and from 
Louisville and then assessing demurrage on cars consigned to 
embargoed points. Satterfield found that the tariffs permitted 
the routing through Louisville and that the tariffs did not pro- 
vide demurrage on shipments billed to embargoed points. Some 
of the shipments were sent via routes not shown in the tariffs 
and charges were collected at the rates via the routes of move- 
ment. 

If the Commission adopts Satterfield’s report, reparation 
will be made as to all shipments which the carriers refused to 
carry through Louisville or on which they imposed demurrage. 


RATES ON COAL AND BRICK 


The complainant in No. 11665, Madison Lumber & Mill Co. 
vs. Director-General, Camas Prairie et al., will receive a check 
for $7.18 and interest if the Commission adopts the recommen- 
dation of Examiner Lawrence Satterfield, to the effect that the 
rates on coal and brick from points in Idaho, Utah, and Wyo- 
ming to Cottonwood and Nezperce, Ida., from July to Decem- 
ber, 1918, were not unreasonable per se, but that the complain- 
ant was damaged on one shipment of coal because the deliver- 
ing Camas Prairie line did not carry out the tariff offering of 
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the Denver & Rio Grande. If the combination rate had been 
constructed in accordance with the proper rules, including that 
for the disposition of fractions, the freight bill on that car 
would have been $7.18 less than it was. Satterfield showed 
how to work out the rate and found that $7.18 would be due 
the complainant. 


REPARATION FOR MISROUTING 


An award of reparation on account of misrouting has been 
recommended by Examiner Frank E. Mullen in a tentative re- 
port on No. 11913, George C. Holt et al., receivers of Aetna Ex- 
plosives Company, vs. B. & O. et al., the commodity that was 
misrouted being electric blasting caps from Port Ewen, N. Y., 
to Wilsonburg, W. Va., shipped in January, 191%. The carriers 
charged 91.3 cents, the rate applicable over the route of move- 
ment. There was contemporaneously applicable a combination 
rate of 86.7 cents. The West Shore admitted misrouting. The 
complainants contended that the applicable rate was unreason- 
able because and to the extent it exceeded first class. Electric 
blasting caps are not classified. The complainant contended that 
any rate in excess of first class was unreasonable. These moved 
on specific commodity rates higher than first class. 


RATES ON OIL FIELD EQUIPMENT 


In a tentative report on No. 11842, General Iron Works vs. 
Big Four, Director-General, et al., Examiner Warren H. Wagner 
has recommended a holding that rates on knocked down iron 
and steel tanks and second-hand lumber, such as are used in 
oil fields, from points in Texas and Oklahoma oil fields to north 
and northwest Louisiana, especially to Minden, Gahagen and 
Fraziers Spur, La., in the fall of 1919 and spring of 1920 were 
not unreasonable or otherwise unlawful, but that the rates on 
the same kind of commodities from Elmwood Place and Ivory- 
dale, O., to Gahagen, La., were unreasonable because and to the 
extent that they exceeded 68.5 cents and that reparation be 
made down to that basis. 


PEANUT OIL, LOUISVILLE TO SEATTLE 


Examiner Lawrence Satterfield has recommended the dis- 
missal of No. 11808, Madden, Orth and Hastings Co. vs. Director- 
General, C. B. & Q. et al., on a holding that the combination 
rate of $1.24 on peanut oil from Louisville to Seattle in Febru- 
ary and March, 1918, was not unreasonable or otherwise un- 
lawful. 


EXCESS COST OF CARRIER LANDS 


The Trafic World Washington Bureau 


The explanation given by the Commission in the appendix 
to the recent valuation reports (see Traffic World, April 9, D. 
779) as to how it arrived at the “excess costs” of carrier lands, 
shows the “entire worthlessness of the estimate as evidence of 
value,” says John E. Benton, general solicitor of the National 
Association of Railway and Utilities Commissioners, in a bulle- 
tin to state commissions. The statement of the Commission, 
he says, however, shows an earnest effort on the part of the 
Commission to comply with the law in conformity with the 
opinion of the United States Supreme Court in the Kansas City 
Southern case. The bulletin in part is as follows: 

“The work of the Commission, so far as an opinion can be 
formed from the statement of methods, would appear to have 
been conscientiously and intelligently conducted. The fact that 
the result is nothing more than mere speculation arises from 
the impossible assumptions which the Commission has been 
compelled to make in order to conform to the requirement of 
the law. I am of the belief that the exposition of these assump- 
tions and methods which the statement contains ought to hasten 
the passage of remedial legislation. 

“There is no exposition in the valuations of the method where- 
by the values found were determined, except a paragraph which 
appears in identical language in each of the valuations, as 
follows: 

Final Value.—After careful consideration of all the facts contained 
in the tentative, and supplemental tentative valuations, including the 
excess cost of carrier lands, appreciation, depreciation, going-concern 
value, working capital and materials and supplies, and all other mat- 
ters which appear to have a bearing upon the values here repcrted. 
the values. as that term is used in the Interstate Commerce Act, of 
the properties of the above named carriers, owned and used, owned 
but not used, and used but not owned, devoted by the carriers to com- 
mon carrier purposes, are found to be as follows. 

“This statement indicates that the Commission has acted 
upon the theory of value which this Association has uniformly 
urged since valuation work was begun, viz.: that valuation is 
not a mathematical process whereby value is found by adding 
certain items together, but that it is an exercise of judgment 
applied to all relevant facts. This, of course, is the law as 
declared by the United States Supreme Court. 

“The weight which the Commission has attributed to the 
various factors considered is in no way indicated by. any state- 
ment of the Commission. A study of these factors, however, and 
of the values found, as shown in the statement distributed, will 
enable some idea on these points to be formed: 
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“(a) Present Cost of Condemnation.—The Commission 
states that it has considered, among other things, the ‘excess 
cost of the carrier lands.’ This we take to mean the Commis. 
sion’s estimate of ‘present cost of condemnation and damages 
in excess of present value.’ It can be determined mathematically 
that the Commission does not add this estimate to present value 
of lands plus either the cost of reproduction new or the cost 
of reproduction less depreciation of other carrier property to 
find final value. This appears from consideration of the valua- 
tion data in the Port Arthur Canal and Dock Company ease, 
valuation Docket No. 4. From the statement distributed, it will 
be seen that the carrier in that case owns lands which are 
leased to the Texarkana and Fort Smith of the present vaiue 
of $258,761, and that the final value of these same lands is 
$258,761. In this case, however, the original cost of all the 
carrier’s lands, of which these were but a part, was only $58,842. 

“(b) Original Cost——That the original cost factor is of 
substantial weight, at least as to lands, when the present value 
of such lands, as reported by the Commission on the acreage 
basis, is less than such cost, seems to be indicated by the find- 
ing of final value in the case of the Fort Smith and Van Buren 
Railway, in Docket No. 4, also shown in said statement. 

“(c) Appreciation—Depreciation—The elements of appre- 
ciation and depreciation appear to some extent to neutralize each 
other. It is, however, evident from the values found that the 
attempt made by carriers to lead the Commission to disregard 
joan - laid down in the Knoxville case and other cases, has 
ailed. 

“(d) Going-Concern.—There is no attempt to fix a going- 
concern value on a percentage basis, or to state the same as a 
separate item. Nevertheless, the valuations show that reason- 
able allowances in proper cases have been made for this element. 
It is a cause for satisfaction that the Commission appears dis- 
posed to keep itself free to make the allowance conform to the 
just requirements of the particular case, rather than to com- 
mit itself to a formula, as it has been urged to do. 

“(e) Working Capital—The Commission appears to allow 
as a single item for working capital the sum of the cash and 
materials and supplies which the carrier chanced to have on 
hand on valuation date, as stated on its balance sheet. 

“In each case interested parties are required to file any 
protest they may have to the valuations as made within 30 
days from April 5, 1921. While these tentative valuations are 
served by the Commission, it is to be remembered that they 
are in fact tentative, and in the main, at least, are the work of 
the Bureau of Valuation. It, of course, remains to be seen to 
what extent, if at all, the Commission will change the same 
as the result of such hearings as may be held.” 





CHARGE FOR CARRYING SOLDIERS 


The Trafic World Washington Bureau 


The U. S. Supreme Court, April 18, reversed the Court of 
Claims in No. 256, Atchison, Topeka & Santa Fe vs. United 
States, in which the carrier sought to recover charges for trans- 
porting officers and enlisted men of the army in 1914 and 1915. 
The Court of Claims had decided against the carrier. 

The company submitted bills for the transportation of the 
officers and enlisted men, computed in two instances at the 
contract rate and in the others at the through individual rate 
with appropriate land grant deductions. The accounting officers 
of the army allowed part of the bills and disallowed the balance. 

In each instance, the Supreme Court said, a through indi- 
vidual rate from the initial point to the destination was in force 
and also individual rates to and from intermediate points. In 
no instance was there a through party rate, but in all there 
was a party rate for a part only of the distance, the court said. 
In two instances the transportation was furnished under a con- 
tract calling for a special reduced rate for the full trip, and in 
the others it was furnished without any prior contract or special 
arrangement. 


As to the transportation furnished without a prior contract, 
the court said, the accounting officers proceeded on the theory 
that the collectible rate should be determined by counting the 
party rate covering a part only of the distance and the indi- 
vidual rate for the remainder and then making any necessary 
land grant deductions, and not by taking the through individual 
rate, less any deductions arising from land grants, as claimed 
by the company. The court said it thought the accounting offi- 
cers had erred in determining what was due the company and 
that the latter was entitled to recover the amount of its original 
bills. 


PERE MARQUETTE BONDS 


The Pere Marquette Railway Company has applied to the 
Commission for authority to pledge or sell $3,231,000 of its first 
mortgage gold bonds now held in the company’s treasury. The 
procedes received from the pledge or sale of the bonds, the 
applicant states, will be applied on reimbursement of the com 
pany’s treasury for expenditures for additions and betterments 
made during the period July 1, 1918, to December 31, 1919. 
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DEMAND FOR LOWER RATES 


The Traffic World Washington Bureau 


In an informal discussion the afternoon of April 15, before the 
conference of the American Farm Bureau Federation executive 
committee and state representatives of the organization in Wash- 
ington, Chairman Clark, of the Interstate Commerce Commis- 
sion, said the importance of adequate and efficient transporta- 
tion could not be overestimated and that the movement of crops 
of not only this year but of future years must be considered. 

“It is in the interests of the railroad that the fruit grower 
and the farmer should raise the largest crops possible and sheuld 
find a market for these crops,” said Chairman Clark. “It is in 
ihe interests of the growers that there shall be efficient, well- 
equipped railroads, able to provide a reasonable, adequate serv- 
ice When needed. We have just come through a titantic war, 
and we are in the midst of the convulsion that always follows 
war. All affairs are more or less upset. Always following a 
war there are high prices, evasion of obligations, ete. Most of 
the countries of the world are upset. Money of every civilized 
country except our own is at a discount, and we cannot escape 
ihe effects of this period of reconstruction. 


“For example, the California lemon grower is unable to sell 
his lemons in the East at a price that will pay him to produce, 
pack, and ship his fruit. At first he blamed the freight rates, 
but as he looked further into the situation he found that the 
reason for this is the fact that the Sicilian lemon growers were 
bringing into this country and selling their lemons at $1.25 a 
box. That Sicilian grower has this advantage—he can take 
that $1.25 in our money back to Italy and it immediately is 
changed into a five dollar bill. So in this particular instance 
the only way in which the California lemon grower can success- 
fully compete is through the levying by Congress of an import 
tax that will give him a reasonable degree of protection. Then 
it may be that within a few years or a short time it will be 
possible to reduce that import tax. 

“Perhaps I had best explain a little further, that I shall not 
be misunderstood. I don’t want to be understood as saying 
that I favor the growers taking advantage of the consumer. The 
difficulty is the wide difference between the price that the grower 
gets and the price that the consumer pays. We have made it 
our business to inquire considerably out of our line in order 
io get a correct understanding of the situation. We have had 
complaints about the rates on fruits and vegetables in great 
numbers, and we have studied the situation as far as we have 
been able. For instance, there were complaints on the rates on 
spinach from the south. The facts are that the retail dealer 
in New York is paying just one-half what he paid last year, but 
his price to the consumer is identical with that of last year. 
Obviously the freight rate in that case is not what is preventing 
the grower from getting the price he got last year, and under 
those conditions we do not see where a reduction in freight 
rates would benefit the grower. This is because those who con- 
trol the market will not pay any more than they are compelled 
to pay. 

“With regard to the great staple, wheat, the farmer is back 
almost to pre-war conditions so far as the price he gets for his 
wheat is concerned, but we are paying the same price for the 
same loaf of bread. I venture these things to show that all of 
the trouble does not lie with the freight rates. 

“Now, with regard to the question of transportation: Some 
things have been learned from the experiences of recent years 
—among others the important fact which is realized as to the 
figure that transportation cuts not only in the commerce and in- 
dustry of our country, but in the protection of our nation in 
time of war. These serious war conditions were the cause of 
largely increased expenditures for operation of the railroads, 
including very large increases in compensation to their employes. 
Before the war the general average of operating expenditures 
was in the neighborhood of 65 per cent of the revenue, some- 
Where between 65 and 70 per cent. Now it is a little over 92 
ber cent. When I say the operating expenses I mean the actual 
expenses paid out to the operation of the railroad, the more sub- 
stantial items being wages to employes, fuel, maintenance of way 
and maintenance of equipment. 


“As soon as the railroads were taken over by the govern- 
Ment during the war the operating expenses began to climb. 
The question of compensation of employes came up. A commis- 
sion was appointed by the Director-General and it recommended 
Mereases that aggregated very large sums of money, and these 
Mereases were retroactive for some time before the decision 
was handed down. Shortly before that the Director-General made 
what might be termed a 25 per cent increase in rates. This was 
effective about half of the year and the increase in wages was 
effective throughout the year. The result was a deficit. The 
Merease in wages went on, but no further increase in rates was 
made, with the result that the government paid out of the 
(reasury very large sums to make up the deficit in the course 
of operating. 

“After the return of the railroads to their owners there was 
4 period of six months during which the government guaranteed 
them against any heavier losses, and it was understood by every- 
body that there would be a general readjustment in the rates. That 
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was undertaken in a careful, methodical way. At first, it appeared 
that there would be no occasion for increase in passenger fares, 
but an increase of 30 per cent in freight rates which would 
produce the desired revenue. However, after careful considera- 
tion, more increased wages were awarded, which necessitated a 
recasting of figures and an increase of passenger fares. 

“For the first two or three months after these rates became 
effective it looked as though everything would work out as had 
been anticipated. Then, for some reason or other, the volume 
of business began to drop off and the ratio of expenses to income 
began to increase, and that condition has progressed until at the 
present time about 90 per cent of our gross revenues is expended 
in operating expenses. There are not more than ten, and perhaps 
not more than six individual roads that are earning the interest 
on their bonds. About one-half of the railroads are at the 
present time failing to earn their operating expenses and taxes. 
During the year ended December 31, 1917, a little over 42 cents 
out of every dollar earned by the railroads was paid in com- 
pensation to the employes. The amount during the year Decem- 
ber 31, 1920, was 60 cents plus.” 

In reply to questions, Mr. Clark said there had been no gen- 
cral increase in salaries paid to higher railroad officials and that 
there had been some reduction. The highest salary being paid 
to a railroad president, that he knew of, he said, was $75,000 
a year. The Adamson law, he said, had increased the number 
of employes since 1916. 

“I think the answer to your question necessarily is that it 
depends on the capacity, efficiency and ability of those charged 
with the responsibility of operating,” said Mr. Clark, in reply to 
a question as to whether unified control of the roads would 
greatly lessen the expense of operation. 

Mr. Clark was asked if he would wish to say that repeal 
of the Adamson law or a return to the ten-hour day would make 
up the deficit confronted by the railroads. 

“Personally,” he replied, “I am in favor of the eight-hour day 
and in entire sympathy with it. Further, the amount of money 
that could be saved by a repeal of the Adamson law would be 
a very small percentage of the deficit in revenues.” 

In reply to questions as to motor truck competition, Mr. 
Clark said he believed the motor truck would soon be subject 
to regulation by some tribunal. 

The chairman declined to answer a question as to the wis- 
dom of having one tribunal regulate both rates and wages, as 
he said that was a question of public policy. 

“In my judgment,’ he replied to another question, “the 
rates are as high as they will go. Any effort to increase them 
in any general way would produce less revenue rather than 
more. I am of the opinion that in some localities the present 
freight rates on some commodities are restrictive to the volume 
of movement, but in other localities I don’t think that is true. 
I believe any further increase in rates would lessen the revenue. 
As to whether or not the revenue would be greater under reduced 
rates is problematical. I have this theory with regard to fares: 
When the train service has been adjusted to meet the needs of 
the traveling publjic, and fairly liberal, but not extravagant train 
service given, then the problem is to fill those trains with pas- 
sengers, and if with a reasonable train service they can be filled 
up by reducing the fare from 4 cents to 3 cents per mile, then 
the earnings of the railroads will be increased by reducing the 
fares.” 

In reply to a question pointing out that Pacific coast ship- 
pers were resorting to use of the water route through the Panama 
Canal because of the high freight rates east, the chairman said 
he thought that “inevitably much business will be lost by this.” 

Referring briefly to the decision of the Railroad Labor Board 
abrogating the national agreements July 1, Mr. Clark said that 
action should make possible savings in operating expenses with 
justice to both the railroads and the employes. 


Herbert Hoover, Secretary of Commerce, told the conference 
that “unless we can readjust our railroad rates we will have 
to re-write the whole agricultural geography of the United 
States.” 


“Railroad rates,” said he, “bear an intricate relation to our 
national prosperity and unless they are lowered quickiy there 
will be a decided shifting of agricultural industry. Our present 
rates will soon move our granaries to foreign shores for today 
it costs 30 cents a bushel to ship grain from Missouri to New 
York and the same amount can be shipped by water to Argen- 
tine for 10 cents. We should take,a lesson from Europe and 
think of our agriculture. Those countries have developed in- 
dustry to the detriment of agriculture; have imperiled their 
national defense and even their civilization.” 

“Relief to the farmers from excessive freight rates, that in 
many cases completely stop the movement of crops to market, 
could frequently be granted by the railways without any loss of 
revenue,” Carl Vrooman, former assistant Secretary of Agricul- 
ture, said before the executive committee and delegates of the 
American Farm Bureau Federation, April 18, at the continuation 
of the Bureau’s conferences on economic problems. 

“In fact, the lowering of freight rates upon our exportable 
surpluses and upon many bulky farm products, for which there 
is a domestic demand, would so increase traffic as to increase 
rather than decrease the net revenues of the roads. 
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“As every effective reduction in freight rates on important 
farm products will result in the saving of thousands of farmers 
from bankruptcy, we call upon the railroads and the Commission 
to co-operate with us, promptly and energetically, in bringing 
about all reductions that are financially possible. The phrase 
‘charge what the traffic will bear’ is worse than meaningless, 
even from the standpoint of the roads, if it does not stand as a 
bulwark against the fatal error of charging more than the traffic 
will bear. 

“Today the only formula that can save the farmers from 
ruin, the railroads from bankruptcy, and the country from panic 
is—make rates that will enable traffic to move! 

“But vital to the economic life of the nation as is the policy 
of an immediate reduction in freight rates, such action alone 
will help only to a limited extent to avert the transportation 
crisis for which apparently the country is headed. Clearly drastic 
steps must also be taken promptly to reduce the cost of railway 
operation. To this end readjustments in wage agreements and 
schedules are imperative. In view of the steadily decreasing 
cost of living, apparently enormous economies can be effected 
in this way without working any injustice upon labor. Labor 
must have a fair wage for a fair and legal day’s work. No less 
will suffiee and no more is possible. 

“In trying to earn dividends upon billions of dollars’ worth 
of watered stock, railway executives have been attempting the 
impossible. In a time of economic depression, like the present, 
such an attempt must necessarily be disastrous, and even in a 
period of prosperity, it would be patently unfair. Some method, 
therefore, must be found to eliminate all ‘water’ and ‘blue sky’ 
from railway securities, in order to put the railways upon a 
legitimate basis like agriculture and other normal industries. 

“On every side we hear insistent demands for railway re- 
form. In most cases these demands emanate from interested 
parties, speaking for a class, a financial coterie, or some other 
small fraction of the population. For example, capital insists 
that present deficits be made up out of labor cost. Labor de 
clares that the necessary economies should be effected by a scal- 
ing down of high salaries and the elimination of graft, ineffi- 
ciency, and returns on fictitious securities. While as already 
indicated, undoubtedly there is much merit in some of the sug- 
gestions of both capital and labor, it is becoming every day 
more apparent that we will never get anywhere, so long as we 
continue to try out lop-sided so-called solutions in the interest 
of stockholders, in the interest of railroad executives, or in the 
interest of railway employes. The railway problem will never 
be settled until we start squarely on the basis of according full 
protection alike to the legitimate rights of capital, of labor, and 
of the traveling and shipping publics. Nothing more than this 
should be asked by anyone, and no intelligent well wisher of this 
country should or can be satisfied with anything less. 

“The general trend in the discussion of this problem long 
has been in the direction of two great principles, which rapidly 
and successfully are being introduced into hundreds of our 
largest, most successful and most conservative industrial cor- 
poration, i. e., that of employe participation in management and 
that of profit sharing. These principles are highly adoptable, 
as is indicated by the variety of ways in which today they are 
being put into effect in different parts of the country. 


“It has been suggested that if incorporated into our forth- 
coming railway reorganization, they would tend to stimulate 
the initiative, loyalty, and efficiency of railway workers, man- 
agers, and stockholders alike. A possible plan of procedure 
would be, first, to give to both the public and labor a minority 
representation on all Boards of Directors—a controlling majority 
always being retained by stockholders— and to divide surplus 
profits above a reasonable dividend equally between capital, em- 
ployes, and the public. It is thought that some such form of 
co-operative partnership would be able to combine the advan- 
tages of government operation and of private operation, while 
avoiding the defects of both. 

“I have no ‘hobby’ to ride, no ‘cure-all’ to propose, and no 
plan to ‘sell’ to this federation or to the American people; but 
I want here and now to go on record as believing that the prin- 
ciple involved in this purely tentative and sketchy suggestion, is 
a sound one. 


“No real efficiency in railway operation is possible without 
whole-hearted team work and such team work is unthinkable so 
long as at present, labor and capital are fighting each other 
with every known legal and’ economic weapon and the public is 
being financially crucified to pay the bills. 

“Co-operation is the watch-word of the future. So is it not 
worth considering whether the idea of a co-operative partner- 
ship in railroad management, may not be the next step in the 
evolution of our transportation system?” 


Commissioners Dispute Theory 


The idea that the high freight rates constitute the chief cause 
of the business depression and the conviction that they are not 
the principal factor in its continuance came into collision, April 
20, at an informal conference between members of the Commis- 
sion and a body composed of members of Congress and farmers. 
The latter was under the leadership of the American Farm 
Bureau Federation. C. S. Barrett, president of the Farmers’ 
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Union, acted as chairman of the delegation. Commissioners Mc. 
Chord, Meyer, Aitchison and Potter listened to speeches by mem- 
bers of Congress and some of the farmers. 

Every member of the delegation who expressed his thoughts 
voiced the conviction that high freight rates caused the slump 
and made possible its continuance. Several speakers expressed 
the belief that railroad traffic managers knew or believed the 
high rates were the cause. 

“I have talked with about thirty freight traffic officials,” said 
Traffic Director Hardie, who sat with the commissioners, “and 
not one of them has that idea. All admit that high freight rates 
constitute a factor in the situation, but not one has admitted to 
me a conviction or a suspicion that they constitute the factor 
responsible for the reduction in the amount of business the rail- 
roads are doing.” 

In effect the coming of the delegation was a demand that 
the Commission reduce rates at once. 

“I want to interrupt long enough to say that this Commis. 
sion has not the power summarily to reduce rates,” said Com- 
missioner Potter, who broke in on a speech Representative Camp. 
bell of Kansas was making in behalf of a reduction in rates, 
“We can act only after hearing. Taking all the short cuts pos. 
sible, I do not believe we could bring about a reduction in rates 
in less than sixty days, and then only in the event it had been 
proved to us that they are too high.” 

“I know you have no such power,” said Mr. Campbell, “but 
I know it would not take you three days to get the principal 
traffic officers of the chief railroads to Washington to tell them 
they must reduce rates, and in less than three weeks reductions 
could be made. It is no answer to a farmer to tell him the rate 
on hides is not too high when he knows the rate is higher than 
the price he could obtain if the hide were at the market.” 

The commissioners, by suggestions and questions, put for- 
ward the thought that perhaps the slump was due to a determina- 
tion on the part of consumers. not to buy and that farmers were 
also consumers; also that when there was a resumption of buy- 
ing the freight rates would not be found to hinder the move- 
ment of traffic to such an extent as had been suggested. Director 
Hardie pointed out that in September, October, and November 
freight moved freely, yet the railroads did not make four per 
cent on their investment. 

“Yes,” said Mr. Campbell, “the farmers who could not obtain 
cars for moving their crops in the fall of 1919 did use the rail- 
roads last summer and fall, to get their grain and cattle to 
market. They had to carry over the winter of 1919-1920, the 
crops of 1919, because they were not able to obtain cars. But 
when they got their freight to market, they had to take a loss. 
You say the railroads did not make four per cent. I tell you the 
farmers not only did not make three per cent, but they lost 300 
per cent. I say railroad traffic men do know that they are 
losing traffic because the farmers cannot afford to pay the rates. 
I think if this Commission will move toward a reduction, the 
effect will be good because people will know then that there is 
to be relief. I think there should be a move to induce the steel 
men and sellers of other supplies to reduce their prices and I 
think then the railroad labor will also be reasonable and admit 
the necessity for an adjustment of wages in accordance with the 
lowered cost of living.” 

“That’s it, force everybody to reduce prices and then try 
to coax labor into doing likewise,” interjected a man who did 
not rise or identify himself. 

“The farmers tried the freight rates last fall and took their 
losses,” said Representative Clark, of Florida. ‘Now let the rail- 
roads and their employes do likewise. You say the railroads 
cannot afford to carry for less. Can the farmers be expected 
to raise food and send it to market at an actual loss to them- 
selves? That, however, is what some of them in my state have 
done.” 

There was no division of opinion among those calling on the 
commissioners. Speeches such as Campbell and Clark made were 
also made by Representatives Lazaro, of Louisiana, and Voight, 
of Wisconsin. Among the farmers and the Congressmen there 
was much bitterness against the union labor leaders, but there 
was no open criticism of the attitude they have taken, against 
any reduction of war-time wages. 

The thought that seems to be influencing President Harding 
and the members of his cabinet in their discussion of the rail- 
road rate question seemed also to be the thought of the repre 
sentatives of the organizations of farmers. The men composing 
the delegation were not of the professional class of agitators that 
compose some other organizations professing to represent farmers. 
On the contrary they seemed to be men who really own farms 
where grain and cattle are produced in quantities that would 
attract the attention of a traffic manager. 

Commissioner McChord pointed out that in the first two 
months of this year the railroads had an operating deficit of 
about $8,000,000. In view of that fact he asked whether the 
solution of the situation was not, after all, one of co-operation 
by the railroads, the labor unions, capital, and sellers of steel 
and other supplies used by the railroads. 

“Money, labor and equipment are all abnormally high,” Com- 
missioner McChord said. He asked A. C. Davis, secretary of the 
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Farmers’ Union, whether, with cheap freight rates, farmers could 
market their products at a profit at the present time. 

“Possibly not,” Mr. Davis said, “but a freight rate reduction 
would be one factor and it would be foolish to reject any plan 
that would reduce the loss of the farmers simply because it did 
not solve their whole problem.” Secretary Davis added that if 
decreased freight rates did not increase the volume of business 
io such an extent as to afford the railroads a profit, he believed 
that the farmers would rather pay a railroad deficit in the form 
of taxes than to shoulder the entire burden as embodied in 
freight rates as at present. 


Call on the President 


A delegation of several hundred farmers, accompanied by 
senators and representatives of agricultural states, called on 
president Harding April 21 to request that he call a conference 
of the heads of finance, the coal industry, the oil industry, the 
railroads, labor and the Railroad Labor Board to bring about 
a solution of the industrial “evils” confronted by the country. 

A memorial to the President requesting that he call such a 
conference was presented by A. C. Davis on behalf of the Na- 
tional Farmers’ Union and other farm organizations. In the 
memorial reference was made to “the almost prohibitory freight 
rates,” as being one of the important factors bearing on the 
situation, and to President Harding’s statement in his message 
to Congress that rates must come down. 

“Freight rates are a crushing burden on the farmer,” it 
was stated in the memorial. It was further stated that the 
farmers realized the railroads were not making a sufficient re- 
turn and that reference to the high freight rates and a desire 
for a readjustment of rates was put forth in a spirit of friendli- 
ness to the railroads. 

A solution of the existing problems, it was pointed out in 
the memorial, depends more on an appeal to the fair-mindedness 
of those who may influence a change for the better rather than 
by legislative enactment. Therefore, it was recommended that 
the conference proposed be called by the President. 

Secretary of Agriculture Wallace, in a statement touching 
on agricultural conditions, said that a substantial reduction in 
freight rates on farm products would prove helpful to the farmers 
and produce more traffic for the railroads. He said that corn 
on Iowa farms was selling now at about 30 cents a bushel as 
compared with the pre-war price of 60 cents, while the trans- 
portation and handling costs had practically doubled. The same 
situation obtains with respect to other grains and cotton, he said. 


LA FOLLETTE CONDEMNS ESCH 


The Trafic World Washington Bureau 


The nomination of John J. Esch, of LaCrosse, Wis., to be a 
member of the Interstate Commerce Commission for the term 
expiring December 31, 1927, was confirmed by the Senate late 
April 18, by a vote of 52 to 3. It had been favorably reported 
by the Senate committee April 16. 

On the request of Senator LaFollette of Wisconsin, who did 
what he could to block confirmation, the injunction of secrecy 
was removed from the proceedings connected with the confirma- 
tion of Mr. Esch, and this enabled Mr. LaFollette to have printed 
: ~. Congressional Record his minority report attacking Mr. 

sch. 

Senators Trammell, of Florida, and Watson, of Georgia, the 
latter a new member of the Senate, joined with LaFollette in 
opposing confirmation. 

The LaFollette minority report purported to reveal Mr. 
Esch’s record in Congress, charging that an examination of the 
records of Congress in the seventeen years Mr. Esch was a 
member of the House committee on interstate and foreign com- 
merce “will show that he has been in substantial accord with 
the governmental policies under which the carriers of this coun- 
try have been brought to their present plight and that his atti- 
tude, revealed in his speeches and votes, has been one of con- 
sistent friendliness to the railroads.” 

LaFollette charged that Esch, as a member of the interstate 
commerce committee, joined with his colleagues in ignoring 
recommendations as to railroad legislation “of the body of which 
it is now proposed he shall become a member.” He also said 
that Esch was late in advocating the valuation law. He said 
Esch urged the passage of the federal control law and he quoted 
from Senator Cummins’ remarks criticizing the amount of the 
tental for the property of the railroads prescribed by the act. 

“The Esch-Cummins law (transportation act) as it exists 
today was the work of Mr. Esch,” LaFollette said in the report, 
‘and the results of its application may be attributed largely to 
his authorship.” 

LaFollette said that Esch opposed the rate-making section 
of the Senate bill in the House but yielded on that point in 
conference, 

Quoting from Esch’s speech on the transportation act as 
drafted in conference and in which he said that under the rate- 
Making section “commerce and transportation will be vastly 
stimulated by reason of it,” LaFollette said in his report that 

the rate guaranty, instead of ‘vastly’ stimulating ‘commerce and 








THE. TRAFFIC WORLD 871 


transportation’ has encouraged extravagance, 
fraud.” 

LaFollette also charged Esch with holding “perfunctory hear- 
ings” on the amendment suspending section 10 of the Clayton 
anti-trust act for another year. This bill was passed and vetoed 
by President Wilson. LaFollette also placed responsibility for 
the Winslow partial payment bill on Esch. 

“These two bills, both in the interests of the railroads,” said 
Mr. LaFollette, referring to the Winslow bill and the bill ex- 
tending the effective date of section 10 of the Clayton act, “were 
the only measures brought forward during the last session of 
Congress by Mr. Esch dealing with the railroad situation. Con- 
sidering the circumstances under which they were framed and’ 
passed, serious doubt must arise as to the eligibility of Mr. Esch 
to membership on the Commission which is supposed to regulate 
the railroads in the interests of the people. 

“The appointment of Mr. Esch to the Interstate Commerce 
Commission at this time will be an act of great significance to 
the people of the country who are crying for relief from condi- 
tions which have been aggravated by the operation of the Esch- 
Cummins law. 

“It is recognized that Mr. Esch is, more responsible than any 
other one man for the present transportation act. 

“On the Interstate Commerce Commission he will interpret 
its provisions in accordance with the principles of rate-making 
he has enunciated on the floor of the House. His appointment 
will not only give the discouraging assurance to the people that 
the principle of the Esch-Cummins law is to be retained, but it 
will serve notice upon the other members of the Commission, 
charged with the regulation of the roads, that service to the rail- 
road interests, rather than to the people, is to be rewarded. 

“However able or honest he may be, Mr. Esch should not be 
confirmed for appointment to the Interstate Commerce Commis- 
sion unless the Senate desires to perpetuate the ruinous policy 
under which the transportation system has collapsed and which 
has burdened the consuming public with billions of dollars in 
unjust charges.” 


CUMMINS RESOLUTION ADOPTED 


The Trafic World Washington Bureau 


The Senate April 19 agreed to the resolution submitted by 
Senator Cummins directing. an investigation of the railroad sit- 
uation by the Senate committee on interstate commerce. Hear- 
ings probably will start about May 2. The railway executives 
will tell their side of the story first. 

A meeting of the steering committee of the Association of 
Railway Executives was held at New York April 15 to consider 
the presentation of the railroad situation to be made at the Sen- 
ate inquiry if the pending resolution of Senator Cummins is 
adopted. 

“Although in some quarters it has been questioned whether 
such an inquiry is desirable or necessary,” said Thomas DeWitt 
Cuyler, chairman of the association, “the executives present 
expressed themselves unanimously as favoring the inquiry pro- 
posed by Senator Cummins. It was the unanimous opinion of 
the executives present that, in view of the very great impor- 
tance of having the full support of an enlightened public opinion 
in meeting the present difficulties confronting the railroads, the 
fullest inquiry into the situation as proposed by Senator Cum- 
mins would be most helpful in the present situation.” 

Among those present besides Mr. Cuyler were Alfred P. 
Thom, vice-chairman and general counsel; Julius Kruttschnitt, 
chairman, Southern Pacific Company; Robert S. Lovett, chair- 
man, Union Pacific Railway Company; A. H. Smith, New York 
Central Railroad Company; Carl R. Gray, president, Union Pa- 
cific Railroad Company; C. H. Markham, president, Illinois 
Central Railroad Company; H. N. Byram, president, Chicago, 
Milwaukee & St. Paul Railway Company; Hale Holden, presi- 
dent, Chicago, Burlington & Quincy Railroad Company; Howard 
Elliott, chairman, Northern Pacific Railway Company; E. N. 
Brown, chairman, Pere Marquette and St, Louis-San Francisco 
Railway companies; W. B. Storey, president, Atchison, Topeka 
& Santa Fe Railway Company, and Daniel Willard, president, 
Baltimore & Ohio Railroad Company. 


MARKHAM DISCUSSES FREIGHT RATES 


C. H. Markham, president of the Illinois Central, speaking 
before the Sioux City Rotary Club, April 18, advised against any 
outside interference in the present rate situation, saying that, 
in his opinion, the Interstate Commerce Commission was fully 
competent to take care of it properly. He also denied that the 
present rates were, in any major way, responsible for the pres- 
ent slump in business and expressed doubt as to whether a 
lowering of rates would mean any material increase in tonnage. 

“There is growing up all over the country an insistent de- 
mand that rates be reduced out of hand without waiting until 
a great many of the problems now confronting the roads are 
disposed of,” he said, “or until there shall have been a sufficient 
revival of business to justify the reductions. I believe this to 
be a very unfortunate condition and I think every business man 
of the country owes it to his own business and to the welfare 


inefficiency and 
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of the country to study the question and determine whether he 
ought not use his individual influence to discourage any effort 
of that kind. 

“The Interstate Commerce Commission is today the respon- 
sible body. It is the physician in charge of a very sick man 
and I leave it to you to determine whether, if you had a serious 
illness in your family and had called in the best doctor, you 
would stand around suggesting he try this or that remedy in- 
stead of letting him handle the case in accordance with his own 
practices and his own study of medicines. That is exactly what 
is being done with the Interstate Commerce Commission today, 
because all over the country the suggestion is being made that 
rates be reduced. I am not saying that rates are not too high; 
I believe that in many cases they are. I am saying, however, 
that the revenues of the railroads are not sufficient, and I am 
saying that in the nature of things railroad rates must have a 
stability that prices in general do not have. You cannot put 
rates down today and up tomorrow. Rates could not be re- 
duced to meet this situation, regardless of what effect it might 
have on the railroad situation, and then be raised again a year 
from now if prices were higher. We must deal with the rail- 
road situation along lines that will permit of the creation of 
conditions that will make things permanent. We should not 
try to handle it in the haphazard manner suggested by many.” 

Mr. Markham made the point that, in most cases, the pres- 
ent rates are not restricting the movement of commodities. To 
illustrate this he quoted from the Dallas News a report which 
said that cabbage raisers in San Benito county were getting $6 
a ton for their product which was sold to consumers in Dallas 
at prices ranging from $120 to $140 a ton. The freight charges 
to Dallas were $22.20, the article said, so that one must seek 
elsewhere than in the rates for a reason for the non-movement 
of cabbage. 

He cited further the case of a request made by cattle rais- 
ers in Texas for special rates into Wyoming and Montana be- 
cause Texas cattle were starving on account of the shortage of 
pasture and the level of the freight rates. After a satisfactory 
rate had been established, only 25 cars of cattle moved, accord- 
ing to Mr. Markham. 


Further illustrations were drawn from the lumber industry 
and the cotton industry. In the first half of 1920 the cost of 
2 inch by 4 inch by 16 feet yellow pine in Chicago was $53.50 
a thousand feet, which included freight charges of $8.50. In the 
last six months of the same year the cost was $51.34, including 
freight charges of $11.34; and the present price, including freight 
charges, is $41.34. In spite of the fact that the present price is 
more than $12 below the price in the early part of 1921, no 
lumber is moving, whereas at that time it was impossible to 
procure sufficient cars for the movement. 

“Cotton a year ago,” said Mr. Markham, “was selling for 
about 40 cents a pound, while in November, two months after 
the increased rates became effective, the price was about 15 
cents. The average price today is 12 cents. I know enough 
about the cotton industry to justify my saying that if you 
would take the freight rates off entirely it would not result in 
the moving of a single bale of cotton that cannot move at the 
present rate. The market for it doesn’t exist. 

“A great many people argue ‘reduce the freight rates and 
traffic will increase.’ I have tried to illustrate to you a fact 
which seems to my mind to prove that the volume of business 
in this country will not increase until the man who buys has 
made up his mind that stable conditions have been reached. 
That time, I hope, is not far off and I implore that we all have 
patience. 

“As to the agitation for reductions in rates, that question is 
up to the Commission, a body which realizes its responsibility 
and which is not going to be stampeded into doing a thing 
which may be very bad for the interests of the people of this 
country. Let us take from time to time the question of adjust- 
ments that ought to be made—and I admit there are many of 
them. When I speak of reductions in rates I speak only of 
basic rates. I speak for the railroad people of this country 
when I say that we will do everything we can in the way of 
giving you the benefit either in rate reductions or in that im- 
proved service which your business may require, of everything 
that we get out of increased rates or increased efficiency in 
operation. But, gentlemen, the railroads are not taking in suf- 
ficient money to take care of their expenses. 

“The ordinary manufacturing plant closes down when busi- 
ness slumps to such an extent as to make it necessary. A rail- 
road cannot do that. The major portions of the expense go 
along just the same. It costs nearly as much to maintain the 
standard of a road during 80 per cent of a normal business as 
it does when doing 100 per cent of it. The public demands, and 
rightfully so, that nothing shall be done to reduce the standard 
of service and I point to this fact when I ask you, when you 
think about this matter, to remember that unless the revenues 
of the railroads are sufficient to enable them to pay operating 
expenses, proper service to the public cannot be maintained. 
Money to take care of fixed charges and money to take care of 
the dividends that are necessary to credit can only be secured 
from the freight and passenger earnings.” 
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NEW TRANSPORTATION BILLS 


The Trafic World Washington Bureay 


Senator Lenroot, of Wisconsin, has reintroduced his bill 
(S. 922) providing for the organization of the National Railway 
Corporation as outlined in The Traffic World of April 9. 

Appointment of a federal coal commissioner to investigate 
conditions in the coal industry and co-operate with the Inter. 
state Commerce Commission in promoting the proper distribution 
and most efficient use of coal cars is provided in a bill (S. 824) 
introduced by Senator Frelinghuysen, of New Jersey. 

Representative Bland of Indiana has reintroduced his bill 
(H. R. 3203), providing for the establishment by railroads of 
wash rooms and facilities for employes. 

Senator Watson, of Indiana, introduced a bill (S. 848), 
amending section 22 of the interstate commerce act so as to 
require railroads to issue interchangeable non-transferable five- 
thousand-mile tickets at 2% cents a mile. 

A resolution adopted by the Kansas state board of agri- 
culture, urging a revision of freight rates downward, was sub- 
mitted in the Senate by Senators Curtis and Capper of that state. 

Representative Raker introduced a bill (H. R. 4138), pro- 
viding penalties for trespassers on passenger and freight trains. 

A resolution from the Minnesota legislature calling on Con- 
gress to enact legislation nullifying the orders of the Commission 
in the intrastate rate cases has been submitted in the Senate 
by Senator Nelson of that state. 

Representative Edmunds of Pennsylvania has introduced a 
bill (H. R. 2420), which, while not repealing the Panama Canal 
tolls law, would result in free passage for American ships through 
the Panama Canal if it became a law. It provides that tolls paid 
by American vessels shall be rebated by the government. 

Senator Calder, of New York, has reintroduced the bill 
(S. 690), under which the Commission would be required to 
hold hearings before issuing priority orders in time of emergency, 
and then its authority to issue special orders would be limited 
by the proviso ‘“‘without discrimination as between shippers or 
commodities, except that preference may be given to shipments 
of live stock and perishable property.” The bill would amend 
subdivision 15 of section 1 of the interstate commerce act. The 
proposed legislation was urged by the Senate committee on recon- 
struction, of which Senator Calder was chairman. 

Bribery in Obtaining Cars 

A bill (H. R. 4086) to prohibit the giving or taking of 
bribes in connection with obtaining a preferred car supply has 
been introduced by Representative Cooper, of Ohio, a member 
of the House committee on interstate and foreign commerce. 
Conviction under the proposed law would carry a maximum fine 
of $5,000 and maximum imprisonment of two years. 

Mr. Cooper said he had introduced the bill at the request 
of Chairman Clark, of the Commission, and that it was designed 
to carry into effect the recommendations made by the Commis- 
sion in its last annual report on the subject of bribery of rail- 
way employes. He related one instance of a small coal oper- 
ator who had written to a station agent asking for three cars. 
A $50 bill for the station agent was inclosed in the letter and 
the station agent turned the letter and money over io the Com- 
mission for investigation, Mr. Cooper said. Under the existing 
law, however, he said, there is no way of getting at such cases. 


Import Rate Investigation 


An investigation by the House committee on interstate and 
foreign commerce committee to ascertain by what authority 
import rates lower than rates on commodities of domestic pro- 
duction were established by the Railroad Administration, May 
19, 1919, is proposed in a resolution introduced by Representative 
Woodruff of Michigan. 


On the day mentioned Countiss’s eastbound transcontinental 
tariff 3-C became operative. It was established under freight 
rate authority 7408, under section 10 of the federal control law. 

The resolution directs the committee to report, before July 
1, a bill or bills necessary to “put an end to such discrimina 
tions” as are created by the lower import rates. The author 
of the resolution, in his preamble, recites that the rates dis 
criminate between American and foreign shipments and give Un 
due preference to foreign products and manufacturers at a time 
when a deficit exists. 

The resolution was referred to the committee, which is t0 
make the investigation if the resolution is adopted. 


Seaman’s Act Amendment 


Modification of the LaFollette seamen’s act so as to remove 
restrictions on passenger traffic on the Great Lakes is proposed 
in a bill (H. R. 3716) introduced by Representative Scott, of 
Michigan. This is the legislation which is being urged by the 
steamship companies operating on the Great Lakes and the com: 
mercial organizations of the principal lake ports. 

A conference was held in Detroit, April 8 and 9, by repre 
sentatives of Chambers of Commerce and ¢ommercial organiza 
tions of Chicago, Milwaukee, Cleveland, Toledo, Buffalo, Detroit 
and other lake cities and the legislation embodied in the Scot! 
bill was urged. 

Mr. Scott introduced a similar bill in the last Congress. !! 
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passed the House but was blocked in the Senate by Senator 
LaFollette of Wisconsin. That bill, however, did not go as far 
as the now proposed legislation. It simply extended the season 
of navigation from May 1 to October 15, instead of from May 15 
to September 15, so as to make applicable between those dates 
requirements for the safety of passengers. Under the law as 
it stands before May 15 and after September 15, the steamships 
are required to carry lifeboats and rafts sufficient to accommo- 
date everyone on board and that requirement, it is contended, 
imposes a restriction which prevents traffic. Within the period 
from May 15 to September 15 the law requires the carriage of 
lifeboats for accommodation of not less than 50 per cent of the 
persons on board. 

The important changes designed to be made by the Scott 
pill relate to crews and the carriage of life-saving equipment, 
as well as the extension of the season of navigation as provided 
in the former bill. Under the present law, ships over 100 tons 
must have three crews, even though the ship is in operation 
for only eight hours. The Scott bill provides that where the 
continuous run is 16 hours or less, two crews shall be sufficient. 
The present law also requires steamships to carry deck crews 
of able seamen and they can not leave port unless they have a 
full complement of able seamen. The Scott bill provides that 
where it is impossible to obtain a full complement of able sea- 
men on the Great Lakes, certified lifeboat men may be used in 
lieu of able seamen. It is further provided that boats on the 
Great Lakes may use life rafts which do not have a capacity 
for in excess of fifteen persons. Under the present law the 
smallest raft allowed is one that has a capacity for twenty-five 
persons. It is contended that the smaller rafts can be handled 
more easily and provide safety for the capacity stated. 

“Unless the law is amended as proposed,” said Mr. Scott, 
“there will be no passenger traffic on the Great Lakes. The 
carriers can not meet the provisions of the present law and 
operate successfully.” 

Opposition to the bill is expected from the organized seamen. 


Liability of Water Carriers 


Amendments to the Harter act of February 13, 1893, de- 
fining the liabilities of carriers by water have been proposed in 
a bill, S. 327, introduced by Senator McKellar, of Tennessee, 
The bill has been referred to the committee on interstate com- 
merce. The amendments propose to rewrite the first, third, and 
fourth sections. The first section of the Harter act would be 
amended by the McKellar bill so as to make null and void any 
and all words and clauses in any bill of lading or shipping docu- 
ments whereby the ship or her master would or might be re- 
lieved from liability for loss or damage arising from negligence, 
fault or failure in proper loading, storage, custody, care or proper 
delivery, or from faults of errors of navigation. Any or all such 
words or clauses, the bill says, shall be null and void and of no 
effect. 

The second and fourth sections of the act, it is proposed, 
shall be changed so as to read as follows: 

“Sec. 3. That if the owner of any vessel transporting mer- 
chandise or property to or from any port in the United States 
of America shall exercise due diligence to make the said vessel 
in all respects seaworthy and properly manned, equipped, and 
supplied, neither the vessel, her owner or owners, agent, char- 
terers, nor master shall become or be held responsible for dam- 
ages or loss resulting from latent defects in said vessel, from 
dangers of the sea or other navigable waters, acts of God, or 
public enemies, or the inherent defect, quality, or vice of the 
thing carried, or from insufficiency of package, or seizure under 
legal process, or from loss resulting from any act of omission 
of the shipper or owner of the goods, his agent or representa- 
tive, or from saving or attempting to save life or property at 
sea, or from any deviation in rendering such service; and when 
the vessel is engaged in transporting merchandise or property 
between ports in the United States of America neither the said 
vessel, her owner or owners, agent, nor charterers shall become 
or be held responsible for damages or loss resulting from faults 
or errors in navigation or in the management of said vessel. 

“See. 4. That it shall be the duty of the owner or owners, 
master, or agent of any vessel transporting merchandise or prop- 
erty between ports of the United States and foreign ports to 
issue to shippers of any lawful merchandise a bill of lading or 
shipping document stating, among other things, the marks neces- 
Sary for identification, number of packages or quality, stating 
whether it be carrier’s or shipper’s weight and apparent order 
or condition of such merchandise or property delivered to 
and received by the owner, master, or agent of the vessel for 
transportation; and such document shall be prima facie evidence 
of the receipt of the merchandise therein described. Every bill 
of lading or shipping receipt relating to the carriage of mer- 
chandise or property from a port in the United States to a 
foreign port shall contain a provision to the effect that the ship- 
ment is subject to all the terms and provisions of, and all the 
exemptions from, liability contained in this Act; and any stipu- 
lation or agreement purporting to oust or lessen the jurisdiction 
of the courts of the United States or of any state thereof having 
jurisdiction at the port of loading, in respect of the bill of lading 
or shipping document, shall be null and void and of no effect.” 
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The bill, if passed, would make it necessary for the Com- 
mission to hold further hearings on the ocean part of the through 
export bill on which arguments were held last winter. The 
senator introduced the bill at the suggestion of lumber shippers 
at Memphis who think it would be a good idea to have some of 
the limitations that have been placed on the right to contract 
about their liability that have been placed on carriers by rail- 
road, placed on carriers by water. 

Senator Capper, of Kansas, submitted to the Senate April 20 
a resolution adopted by the National Shippers’ and Consumers’ 
Association at Chicago, March 4, favoring an amendment to 
the transportation act in order that the law may be administered 
by the Labor Board so that wages shall be just and fair and 
the railroads shall not be compelled to pay more than will per- 
mit them, under economical management, to move traffic under 
just and reasonable rates to the farmers and stock raisers. The 
resolution was referred to the committee on interstate commerce. 

A petition of the New Mexico Wool Growers’ Association 
asking for a reduction in freight rates and a permanent read- 
justment of rates was submitted in the House by Representative 
Montoya of New Mexico. 


TRANSPORTATION ACT CONDEMNED 


The Trafic World Washington Bureau 


Senator La Follette of Wisconsin condemned the transporta- 
tion act in an address before the People’s Reconstruction League 
conference, held in Washington last week. He urged repeal of 
the part of the law “guaranteeing profits on fictitious values,” 
referring to the rate-making section. 

A combination of farmers and labor was advocated by the 
senator to formulate a program that would insure reasonable 
rates and fair treatment of the consumer, employe and shipper. 
He charged the railroads were preparing to make another “raid” 
on Congress. 

“If this policy leads to government ownership,” he declared, 
referring to the formulation of a program for “fair treatment,” 
“it is vastly preferable to present conditions.” 

William H. Johnston, president of the International Associa 
tion of Machinists, also attacked the transportation act as a 
“menace,” and declared that the competitive system on the rail- 
roads has outlived its usefulness. He pointed to the recent War- 
field proposal for effecting economies in operation as a plan for 
unified control of the railroads. 

Benjamin C. Marsh, legislative representative of the Farm- 
ers’ National Council, is executive secretary of the reconstruc- 
tion league. He said thirty labor and farmers’ organizations 
participated in the conference. Marsh and his associates advo- 
cate government operation of the railroads. 

Following the close of the People’s Reconstruction League’s 
conference in Washington, a series of calls on congressional 
leaders were made by representatives of the League. Among 
other things, restoration of federal control of the railroads on 
the basis which obtained under the federal control act was 
urged by these representatives. Their appeals were heard by 
Senators Lodge and Underwood and Representatives Mondell 
and Kitchin. They also urged strict federal regulation of the 
meat-packing industry and of national resources. 

Among those in the delegation were several railroad labor 
leaders, including W. N. Doak, vice-president of the Brotherhood 
of Railway Trainmen; H. E. Wills, of the Brotherhood of Loco- 
motive Engineers; P. J. McNamara, vice-president of the Loco- 
motive Firemen and Enginemen; and W. M. Clark, vice-presi- 
dent of the Brotherhood of Locomotive Engineers. 


SENATE AND HOUSE COMMITTEES 


The Trafic World Washington Bureau 


Approval by the House of the Democratic assignments on the 
House committee on interstate and foreign commerce and by the 
Senate of the assignments on the Senate committee on interstate 
commerce, on April 18, paved the way for formal reorganiza- 
tion of the two committees for the present session of Congress. 

The Democrats assigned the following members to the House 
committee on interstate and foreign commerce: Alben W. Bark- 
ley, of Kentucky; Sam Rayburn of Texas; George Huddleston 
of Alabama; Clarence F. Lea of California; Paul B. Johnson of 
Mississippi, and Harry B. Hawes of Missouri. Representatives 
Barkley and Rayburn have served on the committee. The Re- 
publican members of the committee, as previously announced, 
are: Samuel 'E. Winslow of Massachusetts, chairman; James S. 
Parker of New York; Burton E. Sweet of Iowa; Walter R. Sti- 
ness of Rhode Island; John G. Cooper of Ohio; Edward E. Deni- 
son of Illinois; Everett Sanders of Indiana; Schuyler Merritt of 
Connecticut; J. Stanley Webster of Washington; Evan J. Jones 
of Pennsylvania; Carl E. Mapes of Michigan; William J. Graham 
of Illinois; Sherman E. Burroughs of New Hampshire; Walter 
H. Newton of Minnesota, and Homer Hoch of Kansas. 

Only one change was made in the Senate committee on inter- 
state commerce, Senator Joseph T. Robinson, Democrat, of 
Arkansas, was dropped from the committee, a reduction of one 
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in number being necessary because of the decision to reduce the 
number on the committee from 17 to 16. 

The membership of the Senate committee is as follows: 
Albert B. Cummins of Iowa, chairman; Charles E. Townsend of 
Michigan; Robert M. LaFollette of Wisconsin; Miles Poindexter 
of Washington; George P. McLean of Connecticut; James E. 
Watson of Indiana; Frank B. Kellogg of Minnesota; Bert M. 
Fernald of Maine; Joseph S. Frelinghuysen of New Jersey; 
Davis Elkins of West Virginia; Ellison D. Smith of South Caro- 
lina; Atlee Pomerene of Ohio; Henry L. Myers of Montana; Oscar 
W. Underwood of Alabama; Josiah O. Wolcott of Delaware, and 
A. Owsley Stanley of Kentucky. The first ten named are the 
Republican members and the last six the Democratic members. 


DISCUSSION OF TRANSPORTATION 


Proposed plans for reducing the cost and increasing the effi- 
ciency of railroad transportation will be discussed by business 
men from all parts of the country at the ninth annual meeting 
of the Chamber of Commerce of the United States at Atlantic 
City, April 27 to 29. 

This discussion will take place at the railroad group meet- 
ing to be held on the first day of the annual meeting. Speakers 
will include a prominent railroad executive, a large shipper, a 
leading banker and an eminent engineer. In addition to these 
special speakers, there will be a general discussion of the whole 
railroad question. 

In this way, the National Chamber hopes to bring about a 
greater degree of co-operation and understanding and thus aid 
m the development of a plan looking to a solution of the rail- 
road problem. 


SAYS RATES ARE PROHIBITORY 

“Excessively high railroad rates are one of the serious 
handicaps of the situation, while they likewise fail in their 
original purpose of providing adequate revenue for the roads,” 
said Archer Wall Douglas, chairman of the committee on statis- 
tics and standards of the Chamber of Commerce of the United 
States, in a report on business conditions which he said were 
showing improvement. “They are prohibitory in their effects. 
In some cases, especially those of early fruits and vegetables 
from the far south to northern and western markets, the cost 
of transportation is from four to five times the price received 
by the producer.” 


FEBRUARY RAILWAY REVENUE 
The Trafic World Washington Bureau 


A summary of operating revenues and operating expenses of 
class I steam roads for February, covering 201 roads, including 
15 switching and terminal companies having a mileage of 235,- 
563, shows a decrease in the operating revenue from $424,591,296 
to $405,784,852; in expenses from $416,458,368 to $385,479,607; 
a reduction in the net railway operating income deficit from 
$12,677,250 to $1,759,159, and a decrease in the operating ratio 
from 98.08 to 95. 

In the eastern district the revenue increased from $175,466,- 
172 to $181,443,142; expenses fell from $194,581,766 to $180,021,- 
456; net railway operating income rose from a deficit of $27,110,- 
998 to a deficit of $7,260,589; the operating ratio went down from 
110.89 to 99.22. 

In the Pocahontas region the revenue fell from $14,348,891 
to $12,877,424; expenses increased from $12,661,690 to $12,308,- 
284; income fell from a positive of $978,068 to a deficit of $183,- 
954; the operating ratio increased from 88.24 to 95.58. 

In the southern region, exclusive of the Pocahontas district, 
the revenue decreased from $60,791,057 to $54,991,530; expenses 
decreased from $53,428,494 to $51,278,373; income fell from $4,- 
961,599 to $1,359,921; the ratio increased from 87.89 to 93.25. 

In the western district the revenue decreased from $173,- 
985,176 to $156,472,756; expenses decreased from $155,786,148 to 
$141,871,494; income fell from $8,494,076 to $4,325,463; the ratio 
increased from 89.54 to 90.67. 

In the two months of 1920 ended with February, the operat- 
ing revenue of the class I roads for the country as a whole fell 
from $925,430,499 to $875,975,265; expenses from $832,881,650 
to $829,109,971; railway operating income from $51,235,647 to 
$1,891,565, and the operating ratio went up from 90 to 94.65. 

In the eastern district the revenue went up from $385,361,- 
463 to $395,848,701; expenses $387,309,422 to $387,722,239; in- 
come went up from a deficit of $17,878,321 to a deficit of $9,746,- 
611 and the ratio fell from 100.51 to 97.95. 

In the southern district the revenue fell from $128,317,826 
to $116,397,078; expenses went up from $106,833,076 to $107,- 
916,957 and ‘tthe ratio rose from 83.26 to 92.71. 

In the Pocahontas region the revenue rose from $29,971,770 
to $30,028,872; expenses from $25,508,253 to $27,095,354; net fell 
from $3,081,210 to $1,424,199 and the ratio rose from 85.11 to 
90.23. 

In the western district the revenue dropped from $381,779,- 
440 to $333,700,414; expenses fell from $313,230,899 to $305,375,- 
241; net fell from $49,281,692 to $6,713,949; and the ratio rose 
from 82:04 to 91.81. 
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LOADING OF REVENUE FREIGHT 
The Trafic World Washington Buregy 


The total of revenue freight carried in the quarter endeq 
December 31, 1920, was 16,520,748 carloads of 589,642,869 tons, 
according to a summary of freight commodity statistics issyeq 
by the Commission for Class I roads. 

Revenue freight originating on respondents’ roads totaled 
8,981,908 carloads of 328,912,147 tons. 

Products of agriculture originating on respondents’ roads 
totaled 1,383,097 carloads of 35,404,174 tons, while the total of 
products of agriculture carried was 2,651,727 carloads of 65,757, 
019 tons. 

Products of animals originating on respondents’ roads totaled 
577,613 carloads of 6,838,198 tons, while the total of products of 
animals carried was 919,496 carloads of 11,332,755 tons. 

Products of mines originating on respondents’ roads totaled 
4,010,562 carloads of 193,413,417 tons, while the total of products 
of mines carried was 6,942,123 carloads of 332,377,717 tons. 

Products of forests originating on respondents’ roads totaled 
829,583 carloads of 23,003,693 tons, while the total of products 
of forests carried was 1,624,565 carloads of 44,653,053 tons. 

Manufactures and miscellaneous freight originating on re. 
spondents’ roads totaled 2,181,053 carloads of 58,313,960 tons, 
while the total of manufactures and miscellaneous freight carried 
was 4,382,837 carloads of 115,675,334 tons. 

Revenue freight loading picked up substantially in the week 
ending April 9, the total number of cars loaded being 693,719, as 
compared with 666,642 in the preceding week, an increase of 
27,077 cars. As compared with the loadings in the corresponding 
week of 1920 there were increases shown in the loading of grain 
and grain products and of merchandise, L. C. L. 

In the weeks of 1920 and 1919 corresponding with that of 
the week ending April 9, the total number of cars loaded was 
801,559 and 711,282, respectively. 

Loading by districts for the week ending April 9 and the 
corresponding week of 1920 was as follows: 

Eastern district: Grain and grain products, 5,301 and 4,167; 
live stock, 2,749 and 2,388; coal, 36,413 and 48,049; coke, 756 and 
3,886; forest products, 5,837 and 7,245; ore, 441 and 3,542; mer- 
chandise, L. C. L., 56,540 and 35,217; miscellaneous, 62,562 and 
87,711; total, 1921, 170,599; 1920, 192,205; 1919, 175,099. 

Allegheny district: Grain and grain products, 2,261 and 


1,982; live stock, 2,582 and 2,854; coal, 39,115 and 52,693; coke, 


2,667 and 7,024; forest products, 2,237 and 3,454; ure, 881 and 
4,236; merchandise, L. C. L., 40,770 and 39.576: miscellaneous, 
48,643 and 70,524; total, 1921, 139,156; 1920, 182,343; 1919, 150,411. 

Pocahontas district: Grain and grain products, 121 and 137; 
live stock, 91 and 127; coal, 15,447 and 20,383; coke, 50 and 637; 
forest products, 1,290 and 1,826; ore, 37 and 239; merchandise, 
L. C. L., 2,594 and 146; miscellaneous, 5,840 and 9,407; total, 
1921, 25,470; 1920, 32,902; 1919, 29,629. 

Southern district: Grain and grain products, 3,028 and 3,439; 
live stock, 1,918 and 1,980; coal, 16,846 and 19,418; coke, 595 and 
125; forest products, 14,153 and 17,113; ore, 716 and 2,483; mer- 
chandise, L. C. L., 39,318 and 25,055; miscellaneous, 37,800 and 
53,248; total, 1921, 114,374; 1920, 122,861; 1919, 115,113. 

Northwestern district: Grain and grain products, 8,201 and 
8,949; live stock, 6,232 and 7,517; coal, 3,571 and 7,980; coke, 542 
and 1,203; forest products, 14,631 and 19,336; ore, 595 and 1,932; 
merchandise, L. C. L., 27,487 and 20,572; miscellaneous, 28,939 
and 37,686; total, 1921, 90,298; 1920, 105,175; 1919; 98,584. 

Central Western district: Grain and grain products, 9,663 
and 7,198; live stock, 9,568 and 8,886; coal, 13,123 and 16,711; 
coke, 117 and 470; forest products, 3,899 and 5,466; ore, 1,496 and 
2,601; merchandise, L. C. L., 28,895 and 22,599; miscellaneous, 
31,779 and 40,513; total, 1921, 98,540; 1920, 104,444; 1919, 92,069. 

Southwestern district: Grain and grain products, 4,840 and 
3,488; live stock, 2,199 and 2,186; coal, 3,529 and 6,298; coke, 108 
and 164; forest products, 5,759 and 7,284; ore, 521 and 577: 
merchandise, L. C. L., 16,538 and 16,368; miscellaneous, 21,788 
and 25,264; total, 1921, 55,282; 1920, 61,629; 1919, 50,377. 

Total, all roads: Grain and grain products, 33,415 and 29.360: 
live stock, 25,339 and 25,938; coal, 128,044 and 171,532; coke, 
4,835 and 13,509; forest products, 47,806 and 61,724; ore, 4,787 
and 15,610; merchandise, L. C. L., 212,142 and 159,533; miscel- 
laneous, 237,351 and 324,353; total, 1921, 693,719; 1920, 801,559; 
1919, 711,282. 

L. C. L. merchandise loading figures for 1921 and 1920 are 
not comparable as some roads are not able to separate their 
L. C. L. freight and miscellaneous of 1920. Add merchandise and 
miscellaneous figures to get a fair comparison. 


LOAN TO T. ST. L. & W. 

Walter L. Ross, receiver for the Toledo, St. Louis and 
Western Railroad Company, has applied to the Commission for 
authority to issue receiver’s certificates of indebtedness in the 
sum of $692,000 as collateral security for the payment of a loan 
of like amount from the government. The Commission has aP- 
proved the loan to aid the receiver in acquiring equipment and 
in making improvements to the property of the company. 
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April 23, 1921 


LABOR BOARD APPOINTMENTS 


The Trafic World Washington Bureau 


President Harding, April 16, sent to the Senate the nomina- 
tions of Walter L. McMenimen, Samuel Higgins and Ben W. 
Hooper as members of the United States Railroad Labor Board. 
None of the three had been mentioned as possible appointees. 

Mr. McMenimen, deputy president of the Brotherhood of 
Railroad Trainmen and assistant national legislative representa- 
tive at the Capitol for the trainmen, was appointed to succeed 
Mr. Forrester as a member of the labor group. 

Mr. Higgins, formerly general manager of the New York, 
New Haven & Hartford, was appointed to succeed Mr. Park as 
a member of the management group. 

Mr. Hooper, former governor of Tennessee for two terms, was 
appointed to succeed Mr. Hunt as a member of the public group. 

Mr. McMenimen’s home is in Cambridge, Mass. He is about 
40 years old. Before coming to Washington he was state legis- 
lative representative for the trainnven in Massachusetts. Be- 
fore entering the service of the Brotherhood of Railway Train- 
men he was employed as a trainman on the Boston & Maine. 

Mr. Higgins, whose home is in New York, retired as general 
manager of the N. Y. N. H. & H. in 1911, after serving in that 
capacity since 1904. He was born February 19, 1860, at San 
Francisco, Cal., and entered the railway service in 1881 with 
the New York, Lake Erie & Western as a machinist’s appren- 
tice. He later became general shop foreman, assistant engineer 
of motive power and division master mechanic. In 1894 he went 
to the Lehigh Valley, and in 1901 became superintendent of mo- 
tive power on the Union Pacific. On July 1, 1902, he became me- 
chanical superintendent of the Southern Railway. 

Mr. Hooper was born at Newport, Tenn., his present home, 
October 13, 1870. He was graduated from the Carson and New- 
man College at Jefferson City, Tenn., and admitted to the bar 
in 1894, entering the practice of law at Newport. He served as 
a member of the state legislature and as assistant United States 
district attorney. He was elected as governor of Tennessee on 
the Republican ticket in 1911 and was re-elected for a second 
term in 1913. 

Each appointment is for a term of five years. 

The nominations were discussed by the Senate committee 
on interstate commerce, April 18, but no action was taken. 
Senator Cummins said some of the members of the committee 
desired more information than was then available as to the 
nominees. 


Dissatisfaction with the nomination of W. L. McMenimen 
as a member of the labor group was expressed by J. B. Mallory, 
vice-president of the United Brotherhood of Maintenance of Way 
Employes, who declared that the appointment would leave ap- 
proximately 1,250,000 railway clerks, maintenance of way, teleg- 
raphers, firemen and oilers, and signalmen without representa- 
tion on the board. With McMenimen on the board, he said, 
the transportation groups of employes would have two repre- 
sentatives—McMenimen and Albert Phillips. A. O. Wharton, 
the other member of the labor group, was nominated by the 
shop crafts. 


Although McMenimen is a member of the Brotherhood of 
Railway Trainmen, Mallory said it was his understanding that 
he was nominated by the station agents, who, he said, were a 
“rump” railroad labor organization. He contended that the suc- 
cessor to J. J. Forrester should have come from the group which 
nominated Forrester for reappointment, which includes the 
classes of employes enumerated above, and which will have no 
representation on the board, according to Mallory. 

The Senate committee on interstate commerce voted April 
22 to report favorably to the Senate Monday the President’s 
nominations to fill vacancies on the Labor Board. There was no 
opposition expressed in the committee to any of the nominations. 


LABOR BOARD HEARINGS AND RULINGS 


In its decision on docket No. 142, the Atlanta, Birmingham 
& Atlantic wage reduction case, wherein the question of clashing 
jurisdictions of federal courts and the Labor Board has arisen, 
the board said, April 22, regarding the permission which the 
receiver for the road got from the federal court of the northern 
district of Georgia: 

- “In the opinion of the Labor Board and with all respect to 
the learned judge who approved the order, the said order was 
beyond the jurisdiction of the Dictrict Court. Under Title III 
of the transportation act, 1920, Sections 301 and 307, the duty 
of determining just and reasonable wages upon a dispute duly 
referred, is imposed upon the Labor Board. The order of the 
court was in no sense a review of this Board’s decision.” 


The dispute on the A. B. & A. dates back to December 29, 
1920, when the officials posted a notice announcing that the wages 
of all employes would be cut, on February 1, 1921, by a sum equal 
to one-half of all the increases granted since December, 1917. 
After conferences in which no agreement was reached, the mat- 
ter came before the Labor Board and was heard January 25 and 
a resolution passed by the Board two days later forbade the 
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road to make any reductions in wages pending the completion 
of the hearing and a decision by the Board. Further conferences 
were suggested and held early in February but were not pro- 
ductive of results and the hearing continued February 10. 

The only defense for its policy brought forth by the road 
at these hearings was its financial inability to pay the wages 
ordered by decision No. 2, and the Board in its decision after 
this hearing ruled that it had no jurisdiction over the matter 
since there had been no conference regarding the justness and 
reasonableness of the wages in dispute. Thereupon, the road 
announced a cut in the wages of unskilled labor, effective March 
1, and the Board, in a resolution dated March 12, re-assumed 
jurisdiction over the matter and ordered hearings to eommence 
on March 21. 

On February 25, on petition of several creditors, B. L. Bugg, 
former president of the road, was appointed receiver for the 
road, and it was he who received permission from_the federal 
court to continue the lower wage schedule. Meanwhile those 
affected by the wage reduction had gone on strike, which strike 
has never reached a definite settlement. The present decision 
comes as a result o fthe hearings which were held beginning 
March 21 and continuing for several days. The position taken 
by the A. B. & A. was that in fixing the wages of his employes, 
respondent was acting under authority of the United States 
District Court, from which he received his appointment as re- 
ceiver, and of which he is an officer. 

“The Labor Board finds,” said the decision, “that the re- 
ceiver in reducing wages by authority of the court instead of 
referring the dispute to the board, has proceeded contrary to 
its interpretation of the transportation act, 1920. 


“The board believes that the exigencies of the case, and 
a misunderstanding of decision No. 89, led the court into an 
error in assuming jurisdiction and authorizing the receiver to 
reduce wages instead of directing the receiver to comply with 
decision No. 89. 


“The action of the court is regrettable, since it has resulted 
in a strike, injurious alike to the Atlanta, Birmingham & At- 
lantic Railway Company, its employes, and the region served 
by it, in which situation the Labor Board is powerless to act 
effectively so long as the court differs from the Labor Board in 
its interpretation of the transportation act. 


“Assuming the correctness of the Labor Board’s conclusion 
that the receiver was subject to the board’s jurisdiction and 
that he violated the transportation act in reducing wages, there 
remains the question whether the petitioners also violated the 
act. 


“While the Labor Board appreciates the provocation to 
which the employes were subjected by reason of the receiver’s 
action, nevertheless, the board cannot condone what in itself 
was a wrongful act on the part of the employes. It was their 
duty, on learning that the receiver would not join in referring 
the dispute to the Labor Board, but insisted in putting the wage 
order into effect, to themselves refer the wage dispute to this 
board. 

“The complication resulting from the strike and the replace- 
ment of former employes by others now working at a reduced 
rate, are such that the Labor Board believes there is nothing 
to be gained at the moment by requesting the court to recall 
its order of February 28, and to direct a reinstatement of the 
former employes. It does, however, request that the court di- 
rect the receiver to confer with the petitioners upon the ques- 
tion as to what constitutes a just and reasonable wage for the 
employes on the railroad, taking into consideration all factors 
set forth in section 307 of the transportation act, 1920, and upon 
other questions involved, and, in case of disagreement, to sub- 
mit the dispute to this board for decision. 

“The Labor Board also requests the petitioners to attempt 
again to confer with the receiver regarding the justness and 
reasonableness of the wages and, iff case of failure, to agree to 
submit the dispute to this board for decision. 

“However, as the United States District Court of the North- 
ern District of Georgia, Northern Division, is exercising juris- 
diction in regard to the matter of wages for the employes, it 
is decided by the Labor Board that in order to prevent a con- 
flict in jusisdiction, it will take no further action in the matter 
until the court shall approve or deny this board’s requests 
herein.” 

St. Louis-Southwestern Decision 


The Labor Board, April 18, handed down its decision on the 
wage cut of maintenance of way employes on the St. Louis-South- 
western Railroad, finding that the railroad had violated decision 
No. 2. This road, by means of abolishing specific positions and 
re-employing the men on a “bid-and-contract” basis to do the 
same work, reduced the wages of unskilled labor and declared 
that, since this arrangement was by contract, a form of agree- 
ment, there was no violation of the decision. The board found, 
however, that this was not “in good faith but as a device to evade 
the obligations of decision No. 2, and that as to track foremen 
and track laborers the carrier has very simply and directly vio- 
lated decision No. 2.” The road is ordered to restore previous 
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rates of pay and working conditions and to reinstate the dis- 
charged employes. 
Wage Reduction Hearing 

When the hearing on wage reductions was called to order 
by Chairman Barton of the Labor Board, April 18, it was an- 
nounced that the 26 roads which had been mentioned in the reso- 
lution of April 7 had swelled in number to 93, and included prac- 
tically all the important railroads of the country. The morning 
session was given over chiefly to arguments by the labor leaders 
expressing their views as to why the incomplete board could not 
legally sit on the matter of wage reductions and why, if it was de- 
termined to do so, more than eight hours should be given to 
each side for the presentation of oral testimony. 

L. E. Shepard, president of the Order of Railway Conduct- 
ors, and speaking for the sixteen railroad organizations in the 
A. F. of L., read a letter in which he said he had been “instruct- 
ed to object to further hearing of the disputes until such time 
as the three recent appointees shall have been confirmed by the 
U. S. Senate, and shall have arranged to be present so that they 
may hear all of the testimony and arguments which may be pre- 
sented.” In addition to these three, Albert Phillips, labor mem- 
ber, was also absent. 

Railroad representatives objected neither to the hearing of 
the case before the five members present nor to the limitation of 
time. J. G. Walber, secretary of the bureau of information of 
the eastern railroads, who had been designated by these lines as 
their general representative, said the eastern roads had spent 
three days at work abbreviating their testimony and were pre- 
pared to accept the three hours allowed them as sufficient time. 
The railroads, he said, took the position that these proceedings 
were a matter of extreme emergency and were willing to do all 
in their power to hasten them. 

At the opening of the afternoon session, Chairman Barton an- 
nounced that the members of the board were satisfied that they 
had the legal right to go ahead with the hearing since all the 
documents would be available to the absent members and all 
oral testimony would be a matter of record. 


The labor leaders won their argument for more time, how- 
ever, it being announced that five days of five hours each would 
be allowed each side, with a week’s recess between the presenta- 
tion of the railroads’ case and that of the workers. An additional 
week will then be allowed for rebuttal on both sides. 

Mr. Walber then took up his presentation. 

“It is common knowledge that about July 1, 1920, prices of 
commodities entering into the cost of living began to recede,” he 
said, “also that the falling off in the demand for commodities 
generally began to be reflected in curtailment of the forces and 
reductions in wages paid in other industries. This situation be- 
came more and more pronounced toward the end of the year, 
and has been continuing steadily up to the present time. These 
conditions contributed to adjustment in the scales in other 
industries. 


“The latest figures available from the Department of Labor 
are for the period ending December, 1920, while the National 
Industrial Conference Board has compiled its figures to March, 
1921. By reference to the declines from the peak (July, 1920, 
when the present wages were fixed), to December, 1920, as shown 
by these tables, it will be observed that the Department of 
Labor statistics indicate a decline in the cost of living of 7.4 
per cent, and the figures of the National Industrial Conference 
Board a decline of 7.1 per cent. The decline to March, 1921, 
according to figures of the National Industrial Conference Board, 
is 17 per cent, and if the Department of Labor figures for March, 
1921, were available it is reasonable to assume that the similarity 
in the results obtained by both organizations would have con- 
tinued.” 


In substance the exhibits filed by Mr. Walber showed that 
when the present railway wages were fixed in July, 1920, the 
cost of living was 104.50 per cent more than it was in 1914, while 
in March, 1921, it was only about 67 per cent more than in 1914, 
and is still declining. These exhibits also indicated that the aver- 
age railway wage per annum is now about 133 per cent more 
than it was in 1914. 

Elisha Lee, vice-president of the Pennsylvania System, pre- 
sented the case for his road, repeating in part the arguments of 
Mr. Walber as to the reductions in the cost of living and giving 
a number of statistics on wages in other industries collected by 
his road. 

“In arriving at the amount of reductions we requested the 
employes to accept,” he said, “exhaustive studies were made of 
the cost of living and the rates paid in outside industries located 
along the Pennsylvania System. In connection with the reduc- 
tions we desire to make in the cases of maintenance of way and 
structures and unskilled forces, shop employes and freight han- 
dlers, we direct the board’s attention to the fact that we have 
recommended that rates of pay proposed be varied territorially, 
according to the rates paid generally in the territories in ques- 
tion. In the case of certain signal department employes and shop 
employes we also propose certain spreads of rates for the vari- 
ous crafts varying with the skill required for the particular oper- 
ation performed. 
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“We further call the attention of the board to the fact that 
prior to 1918 the spread of rates on the railroads for shop em. 
ployes was very much greater than it is at present and attacn 
an exhibit which shows the spread of rates on the Pennsylvania 
System prior to 1918 as compared with now. It is the desire of 
the management eventually to expand the differentials recom. 
mended and adjust all of their rates in accordance with the skill] 
required and with respect to conditions in the territories where 
these rates are applied. 

“We desire to call particular attention to the studies made 
of wages paid in outside industries, which is the result of a study 
of 1,235 plants and covers 155,000 employes, or approximately 
three times as many employes as in these trades on the Penn- 
sylvania System. This exhibit clearly shows that the preponder- 
ing rates paid in outside industries are generally below those pro- 
posed in the carriers’ submission and in addition, it is shown that 
there have been further reductions since the information was 
first obtained.” 

The exhibit referred to showed that in comparison with the 
prevailing rate of 85 cents an hour now being paid by Pennsyl- 
vania System to shop employes and 62 cents an hour to helpers, 
the weighted average rates of pay in 1,235 outside industries for 
similar work are as follows: 


Weighted 

Number average rate 
of men. Occupation. per hour. 

51,586 PC: oo ter pe edne cule Sader cnaadaasscewene 64.7 cents 
4,536 Rca nde eb stepie at neem neee awe eee meen ees 66.1 cents 
10,271 I i sas ieancar phere aaeW ei Riese alae SmaI 64.3 cents 
7,364 EE 8s a ae wc ccicinmnaesaeb amend 65.8 cents 
6,296 ee : ee eee 60.9 cents 
3,247 SS 5 es errr 61.9 cents 
23,198 IID, oid ca aa) Ghee wicesaia ate aon he a ae aaa ee eran 60.9 cents 
10,870 OLS. x odin ca cors us edhe resale a iiiee eas eanaaneas 70.0 cents 
38,138 IE tar 5.5.5 50 Lit al aa ae ete Bikih aera olarn eine ta nt asers 49.4 cents 


The U. S. Railroad Labor Board spent the most of April 19 
listening to statistics. These covered everything from the alleged 
drop in the cost of living to the monthly deficits of various roads 
and were taken from various sources, including the Interstate 
Commerce Commission, the Department of Labor, the Bureau 
of Railroad Economics, and the investigations of individual rail- 
roads. 


Representatives of western carriers expressed views regard- 
ing the necessity for a reduction in railroad labor that differed 
in detail but agreed in that they all stressed the present emerg- 
ency and the necessity for immediate action. J. W. Higgins, 
executive secretary of the Association of Western Railways. 
represented the western carriers as a whole. A difference of 
opinion developed at the morning session between Mr. Higgins 
and A. O. Wharton, labor member of the board, Mr. Wharton in- 
sisting that a comparison of hourly labor prices of 1917, when 
the standard day was ten hours, and 1920, when it was eight, 
was improper. Mr. Higgins pointed out that the wage increases 
under decision No. 2 were properly hourly wage increases since 
the eight hour day had been in effect long before its effective 
date. 


Among the facts brought out by H. A. Sargeant, for the 
Chicago & North Western, and W. M. Jeffers, for the Union 
Pacific, was that employers of labor along the lines of these roads 
have complained that the high prices paid for labor by the rail- 
roads have had much to do with the discontent of the men in 
other lower-paying industries. ° 


Fitzgerald Hall, general counsel for the Nashville, Chatta- 
nooga & St. Louis Railway, compared the prices paid to skilled 
workers in other industries with those paid for the common 
labor on his road. He said that post-office clerks in Chattanooga 
receive a maximum of $125 a month, skilled clerical.. workers 
$114 a month, while colored female window washers on his rail- 
road and unskilled car cleaners received $120 and $150 a month, 
respectively. 


Doctor C. P. Neill, general manager of the Bureau of In- 
formation of the Southeastern Railways, appeared for the South- 
eastern carriers not otherwise represented. 


A heavy volume, prepared by the American Federation of 
Labor’s bureau of research, entitled, “Human Standards and Rail- 
way Policy,” was filed as a brief by W. Jett Lauck, consulting 
economist of the railway employes’ department. In presenting 
this exhibit Mr. Lauck repeated the charges previously made by 
labor representatives to the effect that railroad policies are dic- 
tated by a capital combine consisting of 12 of the largest finan- 
cial institutions in New York City, which he charged had repre- 
sentatives on the boards of directors of 92 of the class I rail- 
roads. It is also charged that “the industrial paralysis which 
has staggered America is capital on strike against society,” and 
that it is intended that “the capital strike shall go on until labor 
comes to its knees and consents to sweeping reductions in wages, 
and also consents to surrender its rights to bargain collectively 
on a scale co-extensive with the organization of railroad em- 
ployers.” 


The two main points stressed by railroad representatives i? 
closing their arguments for wage reductions before the Labor 
Board, April 20, were the financial inability of some of the hitherto 
prosperous roads to meet impending tax and interest obligations, 
and the impossibility of dealing with the union men in confer 
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ence on account of orders given them by their national officers 
not to enter into any agreements whatsoever. 

W. G. Bierd, president of the Chicago & Alton, told the board 
about his road’s inability to meet its fuel bills and the $750,000 
Illinois tax assessment, which falls due May 1. “There are only 
two ways out,” he said, “a decrease in the payroll, to prevent 
pay checks going out for which there is no money, or a decrease 
in the _ percentage raté of pay of every employe on 
the road.” 

Mr. Bierd said his proposition, as put up to the employes in 
conference, contained the stipulation that if the wages agreed 
on should be higher than those the board might award, he would 
allow them to continue for a year. On the other hand, should 
they be lower, the higher rates stipulated by the board would 
immediately be put into effect. ‘So,’ he continued, “they had 
all to gain and nothing to lose, but they would not even join 
us in our submission to the board.” 

H. T. Dick, general counsel for the Chicago & Eastern 
Illinois, said that living costs had declined in the territory adja- 
cent to the lines of his road from 13 to 53 per cent, the general 
average being 35 per cent, since July, 1920. 

B. M. Jewell, president of the railway employes’ section of 
the A. F. of L., introduced an exhibit which had been originally 
prepared for use in the rules and regulations case, which he said 
showed conclusively that the railroads were wasting $578,000,000 
per year through inefficient management. He added that addi- 
tional waste, of which no evidence could be obtained, would 
probably bring this figure up to $1,000,000,000. 

The hearing adjourned until April 28, when the labor leaders 
will begin presenting their case. 

Labor Board Hearing Postponed 


Resumption of the hearing on rules and regulations which 
was scheduled to take place before the Labor Board, April 25, 
has been postponed so as to allow those conducting the workers’ 
side of the wage reduction case sufficient time to examine data 
submitted by the railroads before the hearing on that question 
reopens, April 28. 


Roads Like Labor Decision 


“Railway executives feel that the interests of industry and 
the entire public will be furthered by the decision of the United 
States Railroad Labor Board terminating the so-called national 
agreements by July 1 and remanding the question of proper 
rules and working conditions to direct negotiations between each 
carrier and its own employes,” said Thomas DeWitt Cuyler, 
chairman of the Association of Railway Executives. 

“This decision recognizes the two fundamental principles to 
efficient and economical railway operation, namely: 

1. That it should not be governed by rigid and uniform rules for 
geil as a whole, regardless of wide local variations and condi- 

2. That it is essential that direct relations be re-established he- 
tween each railroad and its own employes. 

“However, the public must bear in mind that the proper 

outcome is not yet wholly assured. It is still necessary that 
the negotiations between each railroad and its own employes 
shall result in rules and working conditions which are conducive 
to efficient and economical operation. In order to accomplish 
this it will be necessary to discard many of the practices insti- 
tuted during the war period in order that we may get back 
something like fair productivity of many classes of railroad 
employes. 
_ “Advices from all parts of the country indicate that men 
In every walk of life have been profoundly impressed with the 
Wrongfulness and wastefulness of many of these practices, and 
this public opinion must support the railways in the course of 
their negotiations with their employes if. the final outcome is 
z make for the utmost gain in efficient and economical opera- 
ion. 

“I ean safely say, on behalf of all the railroad companies, 
that they desire nothing unreasonable. With compliance on all 
Sides with the spirit and intent of the decision of the Railroad 
Labor Board, we should be at the beginning of substantially 
better and more efficient working conditions on the railroads. 
_ “It is quite necessary that the atmosphere of suspicion and 
Irritation be dispelled as it is to achieve any other result. I 
am sure that every railroad management most earnestly hopes 
that at the conferences to be undertaken as a result of this 
decision of the Railroad Labor Board, there will grow a better 
feeling and a renewed determination to make the American 
'ransportation service an effective instrument for the promotion 
of our national prosperity.” 

Short Line Accomplishments 


A review of all that has been accomplished by the American 
Short Line Railroad Association to protect its member roads 
m the various wage and agreement controversies before the 
U. S. Railroad Labor Board is contained in a letter sent by the 
4ssociation to the members of its labor department. The letter 
slves a history of these disputes and shows how the interests 
of the short lines have been guarded by the association at vari- 
ous times. The various moves throughout and subsequent to 
the hearing of the short line case, the decision on which, handed 
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down by the board, March 27, is regarded as a victory for the 
short lines, are pointed out. 

The efforts made by the association to protect those of the 
short lines that happened to be members of the Association of 
Railway Executives and were, therefore, included in decision 
No. 2, the wage increase decision, have been filed with the board 
as a brief, which was quoted in The Traffic World, April 9, p. 
769. “We are so strongly convinced of the.correctness and 
soundness of our position,” said the letter, “that our labor de- 
partment is resolved to carry the matter into the courts, if 
necessary, which may mean that we will be leading the way in 
solving the present dilemma of the trunk roads by showing the 
illegality of decision No. 2.” 


R. R. A. NEEDS $400,000,000 


The Trafic World Washington Bureas 


In the course of a speech in the House, April 19, by Repre- 
sentative Fess on the subject of taxation and federal revenues, 
Chairman Good, of the House appropriations committee, inter- 
jected a remark that he had been advised by the Director-Gen- 
eral “that we owe approximately $400,000,000, growing out of 
the 26 months of federal operation of the railroads alone, that 
will have to be paid by direct appropriation out of the treasury 
of the United States.” 

This remark of Chairman Good was based on a rough esti- 
mate of the additional amount that may be required by the 
Railroad Administration to liquidate the affairs of federal con- 
trol. A study is now being made by the officials of the Rail- 
road Administration to determine as nearly as possible how 
much more additional money will have to be appropriated by 
Congress to enable the Railroad Administration to settle with 
the railroads. The amount to be appropriated may be less or 
may be more than $400,000,000, it was said. 

In April, 1920, Director-General Hines, in his last request 
for an appropriation for the Railroad Administration, estimated 
that an appropriation of $420,000,000 would enable the Ad- 
ministration to liquidate its claims. 


Very few claims, however, at that time had been filed by 
the railroad companies. In fact, few claims were filed in 1920. 
But now a large number of claims have been filed and the 
amounts asked are in excess of what the government had an- 
ticipated. Many claims are yet to be filed and officials of the 
Railroad Administration point out that if all the claims are in 
proportion to those already filed the appropriation which was 
made available by the last Congress will not be sufficient 
to meet them, or even a part of the total sum claimed. The 
last Congress made an outright additional appropriation of $300,- 
000,000 for the Railroad Administration but made such provision 
for the use of other funds that the Administration got an amount 
substantially equal to what Mr. Hines asked for. 


According to a statement made by Chairman Good in his 
report, to the House in 1920 when the $300,000,000 appropriation 
was made, a total of $1,780,000,000, including the $300,000,000, 
had then been appropriated for the Railroad Administration. At 
that time Chairman Good also estimated that the net loss to 
the government as the result of federal operation of the rail- 
roads would be approximately $1,375,000,000. 


PAYMENTS TO CARRIERS 


The Trafic World Washington Bureau 


From July 1, 1919, to March 31, 1921, the Treasury Depart- 
ment paid out a total of $1,629,659,461.71 to the railroads on 
account of federal control and under the transportation act, 
according to a statement of expenditures issued by the Treasury. 
From July 1, 1919, to June 30, 1920, the total payments amounted 
to $1,036,672,157.53, and from July 1, 1920, to March 31, 1921, 
$592,987,304.18. 

The Treasury has paid $100,000 to the Rio Grande Southern 
Railroad Company on a partial payment certificate issued by the 
Commission. k 

The Commission has issued partial payment certificates to 
the Detroit, Toledo & Ironton for $225,000; to the New York, 
Ontario & Western for $600,000, and to the St. Joseph & Grand 
Island Railway Company for $155,000. 

Issuance of the following partial payment certificates was 
announced by the Commission April 15: Louisville & Nashville, 
$4,750,000; Atlantic Coast Line and Louisville & Nashville, as 
joint lessees of Georgia Railroad, $300,000; Kinston Carolina 
Railroad, $1,500. 

The Commission has issued partial payment certificates to 
the Long Island Railroad Company for $450,000 and to the Rio 
Grande Southern Railroad Company for $100,000. 

Additional partial payment certificates issued by the Com- 
mission and announced. April 20 follow: New York, Phila- 
delphia & Norfolk, $300,000; Louisville & Wadley Railroad Com- 
pany, $6,500. A certificate for $5,567.58 was issued to the Caro- 
lina & Yadkin River Railway Company for reimbursement of its 
deficit under section 204 of the transportation act. The total 
amount due the carrier was placed at $16,500, but the company’s 
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indebtedness to the government was $10,932.42, making only 
$5,567.58 actually payable. 

Additional partial payments under the guaranty made by 
the Treasury follow: Detroit, Toledo & Ironton, $225,000; New 
York, Ontario & Western, $600,000, and St. Joseph & Grand 
Island, $155,000. 


ARIZONA RATE CASE 


The Trafic World Washington Bureau 


Argument in the Arizona intrastate rate case, which re- 
sulted from the refusal of the Arizona Corporation Commission 
to grant the applications of the carriers operating in that state 
to increase passenger fares 20 per cent and freight rates 25 
per cent, was heard by the Commission April 21. The issues 
in the case are identical with those in the intrastate cases here- 
tofore decided by the Commission. E. W. Camp and J. R. Bell 
appeared in behalf of the carriers and John E. Benton, general 
solicitor for the state commissions, and Amos A. Betts, mem- 
ber of the Arizona commission, appeared for the state com- 
mission. 

The action of the Arizona commission in denying all in- 
creases, counsel for the railroads said, has reduced their reve- 
nue by at least $1,270,000 annually. It has further disturbed 
formerly maintained and presumably the proper relationship of 
state and interstate rates to the undue prejudice and disad- 
vantage of every person who employs the petitioning carriers 
in interstate traffic, either passenger or freight, counsel con- 
tended. 

Counsel for the Arizona commission said the carriers had 
refused to make a showing before the state commission of the 
reasonableness of existing interstate or intrastate rates and 
that they should be required to comply with the law of Arizona 
governing the regulation of rates. The state commission also 
contends that the transportation act is unconstitutional in that 
it attempts to regulate intrastate commerce. 


STATE CASES IN SUPREME COURT 


The Trafic World Washington Bureau 


The motion to advance the New York intrastate passenger 
fare case in the United States Supreme Court, filed by John E. 
Benton, general solicitor for the National Association of Railway 
and Utilities Commissioners, on behalf of the attorney-general 
of New York, was granted by Chief Justice White, April 18, and 
the case was set for oral argument October 10. Under this 
ruling the case will come up immediately after the court con- 
venes in October. Oral argument could not be heard at this 
term of the court because the full time of the court will be taken 
up by other cases already assigned. 

This action of the court means that all the intrastate cases 
which may reach the court will go over until the fall term for 
consideration. It is barely possible that the court may decide 
the Wisconsin intrastate passenger fare case, which has been 
argued, before adjournment for the summer is taken in June. 
On the other hand, it is pointed out that the court may hold up 
that case until argument has been heard in the related cases. 


NEW YORK RATES ON CRUSHED STONE 


The New York commission has ordered the carriers to 
cancel all the intrastate tariffs on sand, gravel, rock, crushed 
stone and slag which were published after the promulgation 
of Ex Parte 74, and which increased the intrastate rates on 
these commodities 40 per cent. The decision is the result of 
suspension orders at the hearings in which the proposed rates 
were vigorously opposed by the producers, represented by N. D. 
Chapin, traffic manager for the Syracuse Chamber of Commerce. 

In the decision the state commission takes the carriers to 
task for not adjusting the rates on these low grade commodities 
as promised at the hearings on the general Ex Parte 74 increase 
proceedings. It points out that 78 per cent of the total produc- 
tion of these commodities is used in the construction of public 
highways and streets, and that while the selling price ranges 
from 42 cents to $1.41 per ton, the freight rates as paid in 1919 
were often considerably higher than these values. The fact that 
shipment is usually made in open top cars in the direction op- 
posite to the coal movement, thus reducing the empty car mile- 
age, is also taken into consideration, as is also the fact that the 
movement, totaling approximately 25,000 cars per year, takes 
place entirely between the months of April and November when 
the coal movement is slightest. 

A number of the producers in other states have been in- 
terested in this case because of the effect of the increased rates 
on highway construction and motor truck transportation. 





LOAN TO RANDOLPH & CUMBERLAND 


The Randolph and Cumberland Railway Company of North 
Carolina has applied to the Commission for a loan of $30,000 
to take up $23,000 of notes maturing May 1 and approximately 
$7,000 of floating indebtedness. 
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SHIP WAGE REDUCTIONS 


The Trafic World Washington Bureay 


“I am determined as ever that there must be a reduction 
in wages and a modification of rules and regulations SOverning 
working conditions,’ said Admiral Benson, chairman of the 
Shipping Board, in commenting on the refusal of representatives 
of employes on American ships to accept wage reductions pro- 
posed by the steamship owners and operators. 

“The employes have declined to accept any changes. There 
must be further negotiations and, if possible, we want to avoid 
the necessity for taking arbitrary action.” 

Admiral Benson appeared to be hopeful that the representa- 
tives of the employes would consent to discuss proposed changes 
in rates of pay and working conditions. The present agreements 
expire May 1 and, unless some settlement is reached, there js 
a possibility of a strike. 

As far as the Shipping Board is concerned, every effort 
will be put forth to avoid a strike, but officials pointed out 
that a strike could not come at a more favorable time, if it has 
to come, because of the depression in ocean traffic. 


SHIPPING BOARD VACANCIES 


The Trafic World Washington Bureau 


Although President Harding hoped to announce the noni- 
nations for the Shipping Board early this week, there were no 
indications up to April 22 that a definite conclusion on the 
nominations had been reached. There were rumors that James 
A. Farrell, president of the United States Steel Corporation, 
would be chairman of the board, and other rumors that he 
would decline to accept the chairmanship. It was said at the 
White House that there had been many rumors with respect 
to Mr. Farrell, but there was no confirmation of any of them. 

Several new names in connection with possible nominees 
have been mentioned in the last week. They include W. A. 
Logan, Republican, of Jacksonville, Fla.; E, C. Plummer, Re. 
publican, of Bath, Me., general counsel for the Atlantic Carriers’ 
Association; James C. Talbert, Democrat, member of the con- 
struction claims board of the Shipping Board, and Charles R. 
Piez, of Chicago, formerly with the Emergency Fleet Corpora- 
tion. 

Those who have been mentioned heretofore as possible ap- 
pointees include former Senator Chamberlain of Oregon; Meyer 
Lissner, attorney of Los Angeles, who has the backing of the 
California delegation in Congress; and Frederick I. Thompson 
of Mobile, Ala., former member of the board and acting as one 
of the trustees of the Emergency Fleet Corporation. 

In the recent Shipping Board “slates” the name of Admiral 
Benson, chairman of the board, has not appeared. It was 
believed for a time that the chairman had a good chance of 
being appointed on the board by President Harding. It is 
known that the President has given consideration to the question 
of appointing Admiral Benson as one of the members. 


FREIGHTS AND CHARTERS 


(Issued hy the United States Shipping Board) 
April 16 


The freight market continues inactive, although warehouses 
are carrying large quantities of export merchandise needed in 
foreign countries, but which are held up until the establishmen! 
of proper credit by the would-be buyers. 

About the only live spot in the tonnage market is in the 
Northwest Pacific where sail tonnage has recently come to the 
front as a result of a revival of the demand for lumber carriers 
to South Africa and Australian markets. 

Quotations around 37s 6d to 38s, with as high as 40s, have 
been mentioned from River Plate during April, but there has 
been nothing much in the way of business. 

The British steamer Carmarthenshire has just sailed from 
Galveston with a mixed cargo of cotton, grain and general mel: 
chandise for German ports. Some of the cotton is said to be 


consigned to Danzig. 
Charters 

Str. Anson S. Brooks, Galveston to Portland, Ore., sulphur, prl- 
vate terms; April. ; 

Str. Sedgepool (Br.), 4,665 tons, Portland, Ore., to Europe, grain, 
private terms; April. —— 

Motor Indien (Dan.), Portland, Ore., to United Kingdom, grain, 99. 

Two steamers, north Pacific ports to United Kingdom or continent, 
grain, 70s: April. 

Str. Elizabeth Brock (Fr.), 2,275 tons, a gulf port to River Plate. 
lumber, $28; Paxisus, April-May. . 

Str. ——, 35,000 quarters, gulf to United Kingdom, 7s; April. 

Str. ——, 30,000 quarters, grain, gulf to United Kingdom, 7s: May. 

Str. ——, 7,000 tons, Virginia to Gibraltar, 25s; Malta, 30s; Port 
Said. 35s; prompt. PS 

Str. , 5.800 tons, 10 per cent, Bahia Blanca to United Kingdom 
or continent, 40s; May. eee 

Str. South Pacific, 5,800 tons, 10 per cent, Bahia Blanca to | nited 
Kingdom or continent, 39s; prompt. : 

Bark John Ena, 2,706 tons, Mobile to San Francisco, cast iron p!Pé 
and fittings, private terms: April. — 

Sch. Geo. W. Truitt, Jr., 647 tons, New York to Macoris, brick, 
etc., private terms, 
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Schr. Gunn & Anderson Bros. (Br.), 378 tons, Boston to Manopia, 
Cuba, general cargo, private terms. 
April 18 


The decision of the Interstate Commerce Commission to 
reduce freight rates on grain shipped for export from east of 
the Missouri River to North Atlantic ports, is expected to stimu- 
late shipments of grain from Atlantic ports, especially Phila- 
delphia. 
ential in their favor for shipments from the Missouri River dis- 
trict, and the result has been the virtual elimination of Phila- 
delphia and other Atlantic seaports from the grain export field. 

It is reported that regular service to Greek ports, which 
has never been conducted out of Galveston and Texas City in 
American bottoms, will be undertaken at once. 

The Pacific Westbound Conference has placed the lumber 
rate to the Orient back to $10, and while this is expected to be 
as low as it will go this season, there is not much business 
pooking at this rate. 

Shipping tonnage tied up at Mobile, excluding sailing ves- 
sels and barges, aggregates approximately 114,000 net tons, and 
with the arrival within the next few days of 13 other ships now 
en route to that port, the total will be increased to about 
180,000 net tons. 

The charter market remains the same. 


April 19 


The foreign trade balance for the month of March shows a 
falling off in the volume of exports and an increase in imports. 
A part of the diminution of the total value of exports is said 
to be due to a reduction of prices for goods intended for export. 

It is reported that the chartering of vessels for the move- 
ment of bulk cargoes is about 50 per cent under the 1920 stand- 
ard. ‘ 

The demand for grain tonnage holds good, with prices for 
both oats and heavy grain a trifle stiffer. 

Reports indicate that foreign buyers are more active in 
ihe American market. There are more real orders developing 
and an increasing number of inquiries. Rates in general are 
running firmer. 

In European trade more cargoes offer for Scandinavia, while 
Rotterdam and France remain quiet. West Italy continues 
active, but few actual charters have been made, due to increased 
rates asked by owners. The demand for River Plate continues, 
while the West Coast continues quiet, and on the whole the 
market is extremely quiet. 


Charters 


Str. Zimarodok (Br.), Montreal to Liverpool or London and British 
Channel, 27,000 quarters grain, 6s 9d and 7s if two ports; April-May. 

Str. Suveric (Br.), Virginia to St. Vincent, coal; private terms. 

Str. Salacea (Br.), a gulf port to United Kingdom, 30,000 quarters 
grain, 7s 3d; April. . 

Str. Pennyworth (Br.), 30,000 quarters grain; De Larrinaga (Br.), 
und Eusheriese (Greek), a gulf port to United Kingdom, grain, 8s; 
April. 

Str. Canadian Ranger (Br.), a gulf port to W. Italy, 31,000 quarters 
grain, 7s 8d; April. 

‘ ~. een, 2,174 tons, Baltimore to Wyberg, grain, 45c per 100 
s.: April. 

Str. Hermen (Nor.), Montreal to United Kingdom, 24,000 quarters 
grain, 8s 6d: April-May. 

Str. Hollinside (Br.), Atlantic Range to Hamburg, 21,000 quarters 
grain, 25e per 100 Ibs. 

Sch. Horatio A. Stone, Newport News to Boston or Portland, 1,700 
tons coal; private terms. 


April 20 


Aside from a somewhat better inquiry for prompt grain and 
coal carriers, and a trifle more interest in time charters, the 
market varies little. 


Some fixtures have been reported on time charter basis, 6s 
having been paid for a couple of steamers for about 12 months, 
delivery in Europe, while another vessel secured 8s for a trans- 
atlantic round trip with prompt delivery on this coast. 

It is said that lack of bunker on the other side has added 
to the obstacles of owners who have been fortunate enough to 
secure westbound cargo, and the few spot boats which are still 
available are holding for fancy rates. 

Coal requirements are chiefly confined to prompt loading, 
and the bulk of orders are to Mediterranean ports and to Rio 
and the Plate. One or two fixtures have been closed to West 
Italy at $6 per ton for spot loading and one late April boat was 
placed at $5.75 on July form of charter, but tonnage generally 
ls holding for $6.25 or better. 

French Atlantic, Holland and Belgium continue dormant, 
and no actual coal orders have developed so far. 

River Plate tonnage is in good demand for prompt or early 
May loading at $6 or $6.25 Welsh form. Several fixtures are re- 
Ported for Rio at $5.75, and one at $6 on Welsh form. Twenty- 
five cents per 100 Ibs. has been offered from the Gulf to Bor- 
deaux-Hamburg range. From Atlantic ports 2216c is being of- 
ered for full cargoes to Rotterdam, Amsterdam and Antwerp, 
and 25¢ to Hamburg. 


Charters 


5.00 Steamer Artemis, 5,297 tons, Atlantic 
»900 tons coal, part cargo, $5.75; prompt. 


range to Rotterdam, 
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Steamer Broadaven (Br.), 3,164 tons, 
Palmas, coal, private terms. 

Steamer Westerdijk (Du.), 1,988 tons, Atlantic range to Rio or 
Plate, coal, $5.75. 

Steamer Union City (Br.), 2,918 tons, Norfolk to Rio, coal, 
private terms. ‘ 

Steamer South American (Br.), 1,399 tons, Baltimore to Callao, 
coke, private terms. 

i Egremont, 5,256 tons, Atlantic range to West Italy, 
coal, a 

Steamer Nora Sariali (Gr.), Atlantic range to Rio or Plate, 
coal, $5.75; April. 

Steamer ...... , Sabine to Preston, sulphur, $6.50; April. 

Steamer Kurt Woerman (Br.), 1,430 tons, a gulf port to U. K., 
ties, 145s. 

Steamers Hindustan (Br.), 28,000 quar. grain, and Ryja (Nor.), 
19,000 quar. grain, Montreal to United Kingdom, 6s 6d: May. 

Steamer Maridal (Nor.), Atlantic range to Danzig, 22,000 quar. 
grain, 28%c per 100 Ibs.; April. 

Steamer Anaconda, 4,645 tons, Atlantic range to Teneriffe, coal, 
$5.50: prompt. 

Steamer Clan Murdoch (Br.), Philadelphia to 
merchandise, private terms. 

Steamer Celtic Prince (Br.), 5,403 tons, Philadelphia to China, 
general cargo, private terms. 

Schooner Cattyhunk, 609 
N. B., coal, $5.25. 

Schooner Eleanor Taylor, 604 tons, Philadelphia to Jackson- 
ville, coal, private terms. 

Schooner M. J. Taylor (Br.), Mobile to Trinidad, lumber, pri- 


vate terms, and back to Mobile or Gulfport, Miss., asphalt in bar- 
rels, $2.50. ; 


INQUIRY INTO PORT CHARGES 


The Trafic World Washington Bureau 


The Commission, by an order put out April 21, instituted, in 
Docket No. 12681, an inquiry into the reasonableness and pro- 
priety of charges by common carriers for wharfage, handling, 
storage and other accessorial services at south Atlantic and 
Gulf ports, and also as to the propriety of including in the rates 
of carriers to and from ports the cost of or charges for such 
services, with a view to prescribing such reasonable and proper 
rules, charges and regulations as may be necessary. The in- 
vestigation is really an inquiry as to whether all ports are get- 
ting equal treatment from the railroads or whether some are 
preferred above others. The times and places for hearings will 
be announced later. The Commission will be glad to receive 
suggestions. 

It is the purpose of the Commission to investigate in a 
broad and comprehensive way the charges of carriers for serv- 
ices, the nature of services rendered for such charges and the 
cost thereof, and the facilities employed by carriers in rendering 
such services; also to endeavor to gather information for com- 
parative purposes as to similar charges, costs, services, and 
facilities of water terminals at the ports in question that are 
not owned, controlled, or operated by the carriers. The Com- 
mission will also inquire into the propriety of absorptions of 
terminal charges at ports by carriers and will endeavor to ascer- 
tain whether, under existing conditions affecting charges, serv- 
ices or facilities at ports, any ports, shippers, localities, or de- 
scriptions of traffic are unduly prejudicial or preferred; whether 
the proper growth and development of or the construction or 
improvement of terminal facilities at any ports are unduly re- 
stricted; and whether the free and natural flow of commerce 
through the various ports and the economical, expeditious and 
efficient handling of traffic at the ports are unduly impeded. 


TARIFFS OF WATER CARRIERS 


The Trafic World Washington Bureau 


Approach toward normality in water transportation, espe- 
cially in the coast-to-coast trade, is causing the regulation divi- 
sion of the Shipping Board to give more attention than it gave 
during the war to the provisions of section 18, of the shipping 
law, which is, to that statute, what the sixth section is to the 
interstate commerce law. On account of the competition between 
the coast-to-coast steamship lines and the transcontinental rail- 
roads on the other, the tariffs of the coast-to-coast lines are re- 
ceiving more and closer scrutiny than those of any other part 


of the coastwise service. 

The all-water carriers, while they are in keen competition 
with the rail lines, when they use the Panama Canal in going 
from coast to coast, are not required to file their tariffs with the 
Interstate Commerce Commission. They are, however, required 
to file their maximum rates with the Shipping Board. The ques- 
tion whether they must have on file tariffs setting forth the 
rates when they desire to cut below the maximum rates has not 
been definitely determined. 

At present, the coast-to-coast lines are trying to settle their 
rate troubles by means of conferences on both the Atlantic and 
Pacific coasts, but the conferences have not the power to com- 
pel observance of rates agreed on as result of discussion and 
agreement. The lines, however, are acting toward the Shipping 
Board as if it were settled that the Board is entitled to be in- 
formed at the earliest possible moment when a line feels con- 
strained to make rates below the terms of the maximum tariff. 
Therefore, often a line will communicate with the Board by 
telephone or telegraph and obtain permission to put into imme- 
diate effect a rate or rates lower than those named in the tariffs. 


Atlantic range to Las 


Rosario, 


tons, Philadelphia to St. John, 
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When that has been done the supplements are sent in so as to 
arrive on the effective date or the day thereafter. 

None of the coast-to-coast lines, however, feels any obligation 
to send tariffs to state regulating bodies or to the Interstate 
Commerce Commission. J. W. Ryan, agent of the Isthmian 
Steamship Lines, in a letter to the Public Service Commission 
of Oregon, answering a letter requesting copies of the tariffs 
of that corporation, called attention to the fact that the tariffs 
were filed in compliance with the shipping law. The Oregon 
commission had complained that the failure of the steamship 
lines to file their tariffs had caused confusion. Mr. Ryan was at 
pains to set forth the fact that the company had filed the maxi- 
mum rate tariffs with the Shipping Board, as required by the 
shipping law, and had not filed them with the Interstate Com- 
merce Commission or any other body because the steamship lines 
are not under the jurisdiction of the Interstate Commerce Com- 
mission or any body other than the Shipping Board. 

Mr. Ryan added that the tariffs containing current or mar- 
ket rates were on file at the offices of the agents of the line and 
that each agent would be glad to tender his full co-operation in 
assisting the Oregon commission or any other person interested 
in arriving at rates, classifications, etc., and also to explain any 
other points to the end that consignors or consignees might 
arrive at the laid-down price of goods in so far as all-water trans- 
portation costs were concerned. 


COAL DISTRIBUTION PROBLEM 


The Trafic World Washington Bureau 


To obtain even distribution of output the year around is the 
outstanding problem of the bituminous coal industry, says the 
National Coal Association in an analysis, just issued in pamphlet 
form, of conditions affecting the nation’s soft coal supply. “It 
is all a matter of transportation,” the association says. “If the 
mines have the cars as they are needed the public will have its 
coal. And when there is an uninterrupted flow of coal, prices 
always will regulate themselves and always to the advantage of 
the consumer. 

“How to keep the bituminous coal moving, so that the rail- 
roads do not become clogged when there is abnormal demand, 
is the problem that confronts the industry no less than the rail- 
roads. In the working out of this problem the public plays an 
essential part. Foresighted co-operation is needed on the part 
of the consumer—the large industrial user as well as the house- 
holder—in arranging for his supply of soft coal in the off-season, 
the early spring and summer months.” 


“The association points out that “what makes the situation 
a difficult one from the viewpoint of the railroads is the stolid 
fact that there is a material deficiency of cars in which to haul 
coal.” Quoting calculations made last fall by Daniel Willard, 
of the Railway Executives’ Association, the pamphlet says that 
this deficiency runs to some 40,000 open top coal cars, with an 
aggregate carrying capacity of 2,000,000 tons on each haul. 


“On account of the car deficiency,’ says the association, 
“the carriers must spread the haulage of coal over the entire 
year or, failing that, attempt to handle the major output of the 
mines in the period of greatest demand—the fall and winter.” 


The association refers to the finding of the bituminous coal 
commission, appointed by President Wilson, that the “solution 
of the (coal) problem is to bring about evenness of produc- 
tion and distribution” and that “it is evidently the public’s duty 
to aid in the stabilization of the coal market by purchasing and 
arranging to store as much coal as possible during the spring 
and summer.” 

“Admittedly, it may not be easy for the average consumer, 
once out of the winter, to think of his coal supply for the winter 
period to come, months away,” says the association. “But it is 
not easy, on the other hand, for the carriers to find the way to 
get the coal to the consumer at the time he finally may decide, 
late in the fall, that he wants to put it in.” 

To see the country safely through its soft coal supply there 
must be an average weekly production of approximately 10,- 
500,000 to 10,750,000 tons, says the association. If production 
falls below this “line of safety” for any material period of time, 
it goes on to say, there is the danger of a pinch later on. 


The association notes the fact, as shown by government re- 
ports, that there has been a severe decline in soft coal output 
this spring. This decline, which began last November, has been 
more and more marked each month. In January the average 
weekly production of soft coal was 9,613,000 tons; in February 
it was 7,728,000 tons; in March it was 6,592,000 tons; and in the 
week ending April 2, the soft coal output had slumped to 5,750,000 
tons, or approximately 5,000,000 tons below the average regarded 
as ordinarily safe. “Not since pre-war days had there been such 
a low average output,” says the association. 

This slump in bituminous production, resulting in the mines 
running at only half capacity, with 100,000 miners idle, is at- 
tributable, the association points out, to a “no market” condition 
—that is, failure of consumers to order stocks ahead. “The 
marked drop in output has not been due to any lack of available 
cars,” says the association, “for there were actually thousands 
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of open top cars lying idle in the railroad freight yards through. 
out the late winter and early spring months.” 

Going into the coal shortage emergency in 1920, the associa. 
tion quotes the statements of Director George Otis Smith, of the 
U. S. Geological Survey, and other government officials to the 
effect that lack of transportation was at the bottom of it. 

In summing up its analysis of the transportation problem, 
the association says: 

“The gist of the soft coal problem today, from the stand. 
point of public concern, is how to make effective use of the la. 
mentably restricted transportation facilities of the country. 

“To attempt to crowd the hauling of the bulk of the nation’s 
coal into the fall and winter months is admittedly hazardous, 
from every viewpoint. For the consumer it means a risk as to 
his winter’s supply that he can ill afford. 

“Only one logical way out is clear—to keep coal moving 
to the market. 

“If this were brought about through active co-operation on 
the part of the consumer with the other forces involved, the 
nation never would face the danger of a coal shortage emer. 
gency.” 


COAL PRODUCTION REPORT 


The Trafic World Washington Bureau 


“The first week of the new coal year (April 4-9) brought no 
relief from the depression which has affected the bituminous in- 
dustry in recent months,” the Geological Survey, Department of 
the Interior, said in its weekly report under date of April 16. 
“The total output of soft coal, including lignite and coal coked, 
is estimated at 6,089,000 net tons. Although this was an increase 
over the output of the holiday week preceding, the rate per work- 
ing day declined slightly. 

“The following statement, furnished by the American Rail- 
way Association, shows the number of cars loaded daily: April 
4, 21,826; April 5, 20,541; April 6, 20,429; Aprii 7, 18,800; April 
8, 19,008; April 9, 12,873. 

“On Monday and Tuesday of the week (April 11-16) load- 
ings improved slightly. The total for the two days was 44,439, 
according to preliminary returns, about the same as on the cor- 
responding days of the week of March 26. 

“The movement of bituminous coal to tide during March 
was in about the same volume as during February. Reports to 
the Geological Survey show a total of 2,828,000 net tons dumped, 
an increase of 126,000 tons over the preceding month. Coal des- 
tined for New England and that for bunkering increased slightly, 
while exports declined. The cumulative movement from January 
1 to March 31 was 9,276,000 net tons. 

‘“All-rail shipments to New England fell off sharply during 
the week ended April 9. Reports to the American Railway Asso- 
ciation show that but 2,274 cars were forwarded through the five 
principal gateways. This was 481 cars less than during the pre- 
ceding week, and 1,822 cars less than in the corresponding week 
of 1920. 

“The year 1920 will be a memorable one in the history of the 
world’s coal supply. The prices reached were the highest of 
modern times, and as usually happens at such a time, the quality 
of the output deteriorated. In the last two years of the war 
the world’s output had risen close to the pre-war level. After 
the Armistice, however, the cessation of munitions manufacture 
and the delay in resumption of normal business curtailed the de- 
mand for coal. Industrial disputes both in Europe and America 
closed many mines late in 1919 and further reduced the supply. 
Thus, when in 1920 the world set its face to. work again and 
industrial activity was resumed where resumption was possible, 
consumers’ reserves of fuel proved insufficient and an almost 
universal feeling of apprehension over the coal supply swept 
around the world. The reasons for this alarm—lately a thing 
of the past—become clear when the world’s production in 1920 
is cast up. 

“Reports received by the United States Geological Survey 
indicate that the total output in 1920 was about 1,300,000,000 
metric tons. This, although a great increase over 1919, was still 
42,000,000 tons short of the output in 1913, the last year before 
the Great War. The unit of measurement, the metric ton, is 
roughly equivalent to the gross ton of 2,240 pounds.” 


CAR SURPLUS AND SHORTAGE 


The detailed figures on the car surplusage for the week end: 
ing April 8, when the total average daily surplus reached 507, 
427, an increase of 11,523 over the preceding week, are as fol: 
lows: 

Box, 176,916; ventilated box, 1,724; auto and furniture, 8,123: 
flat, 14,969; gondola, 175,990; hopper, 85,304; total, all coal 
(gondola and hopper), 261,294; coke, 11,894; S. D. stock, 20,951; 
D. D. stock, 1,209; refriferator, 8,334; tank, 719; miscellaneous, 
1,294. 
The average daily shortage in the week ending April § 
dropped to 153, made up of the following classes of equipment: 

Box, 35; flat, 1; gondola, 12; hopper, 13; S. D. stock, 9; 
D. D. stock, 60; refrigerator, 13; miscellaneous, 10, 
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Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 

. * 





REGULATION OF COMMON CARRIERS 


Regulation of Rates by Statute: 

(Supreme Court of Missouri, en banc.) Judicial knowledge 
of facts is measured by general knowledge of the same facts.— 
Hackworth vs. Missouri Southern R. Co., 227 S. W. Rept. 1032. 

The court judicially knows the character of the different 
sections of the state, and its products and industries, such mat- 
ters being of general knowledge.—Ibid. 

A rate is presumed non-confiscatory until its confiscatory 
character is made to appear.—Ibid. 

In action involving question of whether rates fixed by statute 
were confiscatory, it will be presumed that the rates previously 
charged were reasonable.—Ibid. 

Rev. St. 1909, p. 3241, prescribing a confiscatory rate for 
shipment of railroad ties by railroad given certain classification 
by section 3231, was void as to such confiscatory rate, regardless 
of whether the rates prescribed by the statute as a whole would 
give adequate returns on the investment.—Ibid. 

Carrier Cannot Recover for Switching Done Under Agreement 

Which Violates Interstate Commerce Acts: 

(Circuit Court of Appeals, Eighth Circuit.) An interstate 
railroad company cannot recover for switching done in the 
yards of a smelter plant, under an agreement and understanding 
that, as provided in its tariff schedules duly published and filed 
with the Interstate Commerce Commission, such switching was 
a part of the transportation and should be free, as absorbed 
in freight charges, on allegation that such provision of its tariff 
schedules was illegal and void, as in effect granting a rebate, in 
violation of the interstate commerce acts.—Oregon Short Line 
R, Co. vs. American Smelting & Refining Co., 269 Fed. Rept. 898. 


Charges Paid for Switching Done by Shipper Subject to Com- 
mission’s Jurisdiction: 


(Circuit Court of Appeals, Fifth Circuit.) Under interstate 
commerce act, p. 15, as amended (Comp. St., p. 8583), providing 
that a shipper rendering a service connected with the transporta- 
tion can receive only a just allowance therefor, and authorizing 
the Commission to determine a reasonable charge as the maxi- 
mum to be paid by the carrier for the services rendered, the 
amount which a lumber company is entitled to receive from a 
carrier for services in switching cars from its mill to the carrier’s 
main line and in weighing them is a question within the juris- 
diction of the Commission, and on which its determination is 
conclusive, unless set aside on direct attack.—Finkbine Lumber 
Co. vs. Gulf & S. I. R. Co., 269 Fed. Rep. 933. 

The dismissal by the Interstate Commerce Commission of 
an application by a shipper against a carrier for allowances for 
switching and weighing services performed by the shipper, in- 
volves a finding by the Commission that the shipper was not 
(titled to the charges fixed by an agreement with the carrier, 
if that agreement was still in effect, and precludes a subsequent 
suit by the shipper to recover from the carrier the agreed 
charges or a reasonable charge.—Ibid. 


A suit by a shipper against a carrier to recover charges for 
switching and weighing services performed by the shipper, 
which charges had previously been disallowed by the Interstate 
Commerce Commission, is not one in which an order of the 


_— can be set aside, in view of Comp. St., pp. 992, 994. 
—Ibid. 











Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
{ Copyright by West Publishing Co.) 
Dileinenseeneeece 
LOSS OF OR INJURY TO GOODS 
Claim—Filing of: 

(Supreme Court of Appeals of West Virginia.) Questions 
nertaining to the validity, construction and operation of an inter- 
‘tate commerce regulation prescribed or approved by the Inter- 
‘tate Commerce Commission, under the authority conferred upon 
: by the Carmack amendment of the Hepburn act (U. S. Comp. 
“t, Dp. 8604a, 8604aa), massed by the Congress of the United 
— are determinable exclusively by federal law.—Kahn vs. 
“merican Railway Express Co., 106 S. E. Rept. 126. 

' As iested by such law, a clause in a contract of affreight- 
*nt between an express company and a shipper, respecting an 
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interstate shipment, and providing that, in case of the failure 
of the carrier to make delivery, a claim for loss, damage, or 
injury must be made in writing to the originating or delivering 
carrier, within four months after a reasonable time for delivery 
has elapsed, as a condition precedent to right of recovery, is 
valid.—Ibid. 

The limitation prescribed in such clause is applicable to a 
claim for the loss of a portion of a package of goods, due to 
abstraction and theft thereof in transit, and consequent failure 
to deliver it.—Ibid. 

In the absence of conduct on the part of the carrier working 
hindrance, obstruction, or concealment of such loss, non-discov- 
ery thereof by the shipper within the period of the limitation 
does not exclude the claim from the operation of the limitation 
nor extend the time thereof.—Ibid. 

If, upon the question of reasonableness of ‘“‘time for deliv- 
ery” under such contract, the facts are such as afford no ground 
for two different and intelligent opinions respecting it, the court 
may determine it as one of law.—lIbid. 

Although a carrier may waive the benefit of such a limita- 
tion by express agreement or by inconsistent conduct, a waiver 
thereof cannot be predicated upon conduct which neither admits 
liability nor denies it, upon receipt of verbal notice of the loss, 
after expiration of the period of limitation, and later invokes 
protection of the limitation, upon disclosure of actuality of the 
loss and the time and circumstances thereof.—Ibid. 


DELAY IN TRANSPORTATION OR DELIVERY 


Damages for Delay in Delivery of Telegram: 

(Court of Civil Appeals of Texas, Austin.) Where a tele- 
gram is a death message, the telegraph company must take 
notice of the relation between the deceased party and the ad- 
dressee, and, if such relation is that of father, mother, brother 
or sister, the company will be presumed to know that mental 
anguish will probably be suffered if the addressee does not 
promptly receive the message.—Western Union Telegraph Co. 
vs. Smith et al., 227 S. W. Rept. 1111. 

There is no presumption that mental anguish will be sul- 
fered by failure to receive a death message where deceased and 
the addressee are not related in degrees of father, mother, 
brother or sister, and by such failure addressee is deprived of 
the privilege of attending the funeral.—Ibid. 

In an action for delay in delivering a telegram sent by 
father of deceased informing plaintiff, who was deceased’s aunt, 
of the death and time of burial, where the relationship of the 
addressee to deceased did not appear from the telegram itself, 
aud the telegraph company was not notified thereof, a geneial 
demurrer to plaintiff’s petition should have been sustained.--- 
Ibid. 

Liability of Carrier for Delay: 

(Supreme Court, Appellate Div., First Dept.) Liability of 
initial carrier ended when goods reached place of destination 
and were refused by the purchasers in that place.—Schlitten vs. 
Hines, Director-General of Railroads, 186 N. Y. Supp. 831. 

On the refusal of consignees, purchasers of goods, to accept 
shipment, initial carrier was under no obligation to return the 
goods to the shipper, and was entirely within its rights in merely 
advising the shipper of the fact and in awaiting further instruc- 
tions; but if, after such non-acceptance of the goods, the initial 
carrier in effect entered into a new contract for reshipment of 
the goods, it would be deemed the initial carrier in the reship- 
ment.—Ibid. 

Delivery to initial carrier of indorsed original bills of lading, 
entitling the holder to receive the goods, the consignees, pur- 
chasers of goods, at destination having refused to accept the 
goods, was tantamount to a constructive delivery of the goods 
to the carrier for reshipment.—Ibid. 

A carrier has the right to make a contract for the carriage 
of goods, notwithstanding that the starting point is elsewhere 
than along the line of its own route.—Ibid. 

In an action for damages for delay in reshipment of goods, 
the consignees, purchasers of the goods, having refused to ac- 
cept delivery at destination, evidence held to establish a con- 
tract to reship, though there was no bill of lading delivered to 
shipper.—Ibid. 

In an action for damages for delay in shipment of goods, evi- 
dence held sufficient to sustain a finding that defendant was 
negligent.—Ibid. 

Though the Carmack amendment (U. S. Comp. St., pp. 8604a, 
8604aa) declares that the initial carrier is liable for damages, 
notwithstanding that the damage was occasioned by one of the 
connecting railroads, it does not relieve a carrier from liability 
for its own negligence.—Ibid. 


BILLS OF LADING 


Retention of Nonnegotiable bill of Lading by Buyer Not Con- 
clusive of Waiver of Rights from Misdelivery to Unsanc- 
tioned Carrier: 

(Supreme Judicial Court of Massachusetts.) Delivery of non- 
negotiable bill of lading to the buyer of goods by the seller 
thereof, who shipped by an unsanctioned carrier, and its reten- 
tion by the buyer is not conclusive on the issue of waiver of his 
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rights arising from the misdelivery, possession of such bill of 
lading not being of much significance as to title, as the carrier 
rightly could deliver to the consignee and discharge its liability 
without surrender of such a bill.—St. John Bros. vs. Falkson, 
130 N. E. Rept. 51. 


CARRIAGE OF LIVE STOCK 


Liability of Carrier for Loss: 

(Supreme Court of Iowa.) If plaintiff made out a prima 
facie case and there was a conflict in the evidence, the jury’s 
finding for plaintiff is conclusive——Crozier vs. United States 
Railroad Administration et al., 181 N. W. Rept. 695. 

Where a contract was for shipment of hogs from one named 
place to another, the carrier’s liability as a carrier did not end 
until the hogs were delivered at the specified destination.—Ibid. 

In a case wherein plaintiff’s evidence as to a shipment of 
hogs showed that they had been roughly handled, and defendant 
carrier negligent, while defendant’s evidence showed that those 
lost died of plague, held that the conflict of evidence presented 
a question for the jury as to the cause of death, and that their 
determination for plaintiff was final.—Ibid. 

In an action for loss of hogs, evidence held sufficient to go 
to the jury as to the carrier’s delay and death of hogs resulting 
therefrom.—Ibid. 

A shipper’s action against a railroad company and the Di- 
rector-General, in control of the railroad for the government for 
damages to a shipment was necessarily against the Director- 
General; and, even if the railroad company was not a necessary 
or proper party, where the claim of misjoinder was not raised 
except by request for a directed verdict for the railroad com- 
pany, if there was error in the instruction or ruling on the mo- 
tion, it was not prejudicial to Director-General.—Ibid. 

In a shipper’s action for damages to hogs brought against 
a railway company and the Director-General controlling the road 
for the government, argument of plaintiff’s counsel that, if the 
Jury return a general verdict, the railway company, and not the 
Railroad Administration, would pay it, made an answer to de- 
fendant’s counsel’s statement, to the effect that the suit was 
against the United States government, did not constitute reversi- 
ble error, when the court directed the jury not to concern them- 
selves about the question who was to pay.—Ibid. 

In a shipper’s action against a carrier and also an insurer 
for loss to a shipment of goods, the introduction of an. exhibit 
admissible as to insurer at the commencement of the trial and 
prior to the direction of a verdict in favor of insurer held not 
to require reversal of judgment against the carrier, in the ab- 
sence of any motion to strike from evidence.—Ibid. 

In an action against a carrier for loss of hogs, defendant’s 
contention that the court erred in excluding testimony as to 
condition of other hogs handled on the same train, arriving at 
the same destination, is not well taken, where the witness did 
not see the other hogs at all so far as the record shows, and 
there was no showing, or attempt to show, that the other hogs 
were of like character, or from the same neighborhood, or how 
they were loaded or bedded, or that the conditions were the same 
or similar.—lIbid. 


MEATS, S. ST. JOSEPH TO OKLAHOMA CY. 


In docket No. 12175, Morris & Co. vs. Director-General et al., 
the complainants are seeking to have the 1716-scale rate ap- 
plicable on shipments of fresh meat between Kansas City and 
Oklahoma City extended so as to take in St. Joseph, Mo. E. J. 
Backman, testifying for Morris & Co., cited docket No. 8632, 55 
I. C. C. 691, in which the Commission prescribed the 1716 scale 
on fresh meats from Kansas City to Oklahoma City, and then 
called attention to docket No. 11589, in which the tentative report 
of the examiner recommends the extension of the Kansas City 
rate on cattle and hogs in single and double deck cars to cover 
the movement from St. Joseph. 


The present rate on fresh meat from St. Joseph to Oklahoma 
City is the full third class rate of $1.25; the Kansas City 1716- 
scale rate, which the complainants are seeking to have applied, 
is 71 cents. Reparation amounting to approximately $10,000 is 
asked. 

The defense, conducted by A. B. Enoch, asked and received 
permission from John S. Burchmore, counsel for the complain- 
ants, to file a copy of the defense in dockets No. 12067, 12068 
and 12127, the Wilson & Co. and Swift & Co. cases on the same 
question, as their defense in this case. A transcript, including 
cross-examination, was entered as an exhibit. 


P. & W. VA. COAL SIDING 


The Pittsburgh & West Virginia Railway Company has ap- 
plied to the Commission for a certificate of public convenience 
and necessity authorizing it to construct an industrial siding 
from a point near Virginia Station, W. Va., on the main line 
of the applicant, to a point in Jefferson township, Washington 
county, Pennsylvania, about three miles distant. The branch 


will reach a coal mine about to be opened at the end of the 
proposed line. 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, whois a member of our legal department, 

. will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. A traffic man of long experience 
and wide knowledge will answer questions wom Ay practical traffic 

lems. We do not desire to take the place of the traffic man but to 

. Pere eins in his work. desiring immediate answer by mail or 
wire or a more elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
private service by the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. 

Address Questions and Answers Department, 
Traffic Service Corporation, Colorado Building, Washington, D. C. 





Rates Based on Declared Valuation 


Rhode Island.—Question: Kindly quote us a court decision 
applying to several shipments of beam cotton yarn forwarded by 
us to our southern representative via the American Railway Ex. 
press Company. The value originally shown on express receipts 
was at the rate of $3 per pound, whereas the correct value 
which should have been displayed was 85 cents per pound, 
thereby causing an overcharge on eighteen different shipments 
amounting to $899.87. 

Our southern representative filed claim with the American 
Railway Express Company for the above amount, they refusing 
to make payment, claiming that they have a right to charge 
according to the value displayed on express receipt, irrespective 
of whether same is correct or incorrect. 

Answer: The Interstate Commerce Commission, in Con- 
ference Ruling 188, held that where a valuation in excess of the 
actual value of the article shipped is inserted in the express 
receipt, charges must be collected at the valuation given. We 
do not locate any court decisions on the subject. 


Shipper’s Acceptance of Routing Inserted in Bill of Lading by 
Carrier’s Agent 

Colorado.—Question: We recently shipped a carload ship- 
ment from a point in Kansas to a point in Tennessee. No rout- 
ing being inserted by us on the bill of lading, the agent for 
some reason not explained to us, at the time shipment moved 
routed same via Memphis, Tenn. Rates over the St. Louis com- 
bination figure 5c per cwt. cheaper than if routed via Memphis. 
We filed a claim asking that the St. Louis combination be pro- 
tected. As we did not show any routing on the bill of lading, we 
feel that this was a railroad error and that we are entitled to 
the cheapest rate. Claim was declined and claim agent quoted 
the following from his general attorney: 

“If a shipment is unrouted by the shipper, and he signs a 
bill of lading with routing inserted by the agent of the carrier, 
which is not the cheapest route, is the shipper barred from 
claiming protection of the cheaper route?” 

“Please be advised that when the shipper accepts bill of 
lading with routing inserted therein, and especially where he 
signs it, he is bound by that routing provision. He may say that 
he did not specifically direct such routing, but his acceptance 
of the bill of lading is tantamount to assent on his part to the 
routing shown, and in law would have the same effect as if he 
had specifically instructed that routing.” 

Will you kindly advise us of any legal authority on this 
question that has been decided; also if, in your opinion we are 
not entitled to the rate figured on the St. Louis combination? 

Answer: We are able to locate only one case in which the 
Interstate Commerce Commission has passed on this question 
and the decision in that case was to the effect that the shipper 
was bound by the routing inserted in the bill of lading by 
carrier’s agent, in view of the fact that he had accepted the bill 
of lading with routing inserted. See American Column & Lum 
ber Co. vs. C. & O. Ry., Unreported Opinion 2224, of October 
21, 1915. 


Liability of Carrier For Partial Loss of Shipment Under Re- 
leased Rate 


Vermont.—Question: The Commission has issued its order 
No, 253, authorizing commodity rates based upon value on cel 
tain commodities in carloads. The declaration to be signed bY 
shipper reads as follows: ; 

“I hereby declare the value of the property herein described 
does not exceed $2.25 per 100 pounds and is stated for the pur 
pose of enabling the carrier to apply the proper rate.” 

This order is predicated on section 20 of the act, which 
states: “This agreement shall have no other effect than to 
limit liability and recovery to an amount not exceeding the 
value declared and released.” If from one of these carloads & 
shipment weighing 500 pounds is damaged, what amount — 
be recovered? Assume that the damaged piece is worth $500. 

Answer: According to the weight of authority, where be 
contract of shipment fixes the value and limits the liabiilty - 
the carrier to that value, in case of loss of a part of tlie = 
ment, the shipper may recover the real value of the proper. 
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jost, not exceeding the limit of liability stipulated in the con- 
tract of shipment, and is not limited to a recovery of such pro- 
portion of the amount named in the contract as the valuation 
of the property destroyed bore to the value of all the property 
shipped. See Carleton vs. N. Y. C., ete., R. Co., 117 N. Y. S. 
1021, affirmed 121 N. Y. S. 997. There are, however, decisions 
which are squarely in conflict with this view; Shelton vs Can. 
Northern R. R. Co., 189 Fed. 153; Transit Co. vs. Leslie, 242! 
U. S. 448, in which latter case it was held that where the stipu- 
lated valuation of a single lot of goods of a homogenous char- 
acter is a specified sum per ton, the valuation clause fixes not 
an arbitrary limit of recovery but a ratio, and the shipper is 
entitled to recover not more than the stipulated sum per ton 
for each or any ton damaged or lost. 


Limitation of Liability—Consignee Bound by Consignee’s 
Stipulation 

Canada.—Question: Referring to the express limitation lia- 
pility receipt for $50, we would ask you to let us have your 
opinion as to who you think is responsible in the shipping of 
a car of goods, for declaring the value of same. Is it a matter 
which is up to the shipper, or should the buyer ask him to do so? 

We have a case in point now where value was not declared, 
and a loss of between $800 and $900 resulted in transit, and 
the express company refuses to pay more than $50, as provided 
by their liability clause. If there is no rule covering this item 
it is our opinion that declaration should be made by the Inter- 
state Commerce Commission as to who should be responsible 
for declaring the value. To our mind, the shipper is the only 
man, as he is the holder of a copy of the signed scrip and holds 
control of the car if shipped to order, or even if he ships to the 
buyer direct, he is in possession of the signed scrip and can 
divert the car anywhere he wishes. 

Answer: Although there is some authority to the contrary, 
according to the weight of authority it is generally assumed, in 
the absence of proof to the contrary, that a consignor has au- 
thority to make special contracts with the carrier as to the 
terms of shipment, and the consignee will be bound by any 
reasonable stipulation limiting the carrier’s liability on the con- 
tract made by the consignor. The carrier is not bound to inquire 
as to the consignor’s authority, but is entitled to assume that 
it exists. If the consignor, acting for the consignee exceeds 
his authority in consenting to limitations on the carrier’s liabil- 
ity, the carrier cannot be made to suffer thereby, unless actual 
notice of such fact is brought home to it. 

Where goods are shipped on an open bill of lading, in which 
case, aS a rule, the title to the goods and the risk of trans- 
portation is with the consignee, the consignor should ascertain 
before shipping whether the consignee desires to release the 
goods to a valuation so much lower than the actual value, in 
order to secure the benefit of a somewhat lower express charge. 


Shipper Not Liable for Charges Accruing from Transfer of Ship- 
ments En Route Resulting from Carrier’s Rules Prohibiting 
Movement of Their Cars Off Their Rails. 


Oregon.—Question: Recently we made inquiry as to a rul- 
ing of the Interstate Commerce Commission some months ago 
to the effect that the railroad company is bound to furnish cars 
for movement of through traffic to points beyond their line, to 
which points they are parties to a through or combination rate, 
and that it is to a shipper’s prejudice to be required by origi- 
nating line to load in one of such line’s own cars, the load to 
be transferred at connecting terminus and probably subject to 
storage at such terminus until such time as a car can be sup- 
plied for the continued movement. 

We believe this question was thoroughly threshed out in 
the case of the Wm. Schuette Lumber Co. vs. one of the north- 
em lines, either N. P. or G. N. Your Chicago business office 
sent us a copy of The Traffic World of January 12, 1918, point- 
Ing out, on page 53 of that issue, the case of the Omaha Grain 
Exchange vs. the G. N. Railway, which, however, is not the case 
We have in mind. 

Answer: The case to which you refer is that of Wm. Schu- 
ette & Co. vs. Director-General, Northern Pacific Ry. et al., 57 
I. C. C. 709, in which case the Commission held that charges in 
excess of the joint or through rates plus the applicable recon- 
signing charges, if any, which accrued on a shipment by reason 
of initial line’s refusal to permit reconsignments, as provided 
by their tariffs, on account of the fact that their operating rules 
prohibited the movement of their cars from off their line, were 
unlawful and must be refunded. 


Liability of Shipper for Negligence in Loading 


_ Ohio.—Question: Carload of strawberries loaded at a point 
in Alabama under standard refrigeration for handling to Cin- 
—— Car was placed, and bulkheads lined with three-ply 
aiding paper, in such a manner to prevent proper circulation 
- refrigeration, under which conditions car arrived at its des- 
ination in a heated condition, causing great damage to the 
shipment. 

_ The question now involved is, at the time of placing of the 
era 1S it the duty of the carrier, or the shipper, to inspect the 
a's, and see that same are in proper condition for the move- 
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ment, and who is liable, the shipper or the carrier, or is it 
contributory to the extent of 50 per cent each? 

Answer: With respect to the subject of the responsibility 
of a shipper for loss resulting from improper loading, section 147, 
Vol. 10, of Corpus Juris, provides: “In general the loading and 
unloading of goods are under the carrier’s control, and he is 
responsible for any loss or injury incident thereto. Indiana 
Union Trac. Co. vs. Bencadum, 83 N, E. 261 (Ind.); Loveland vs. 
Burke, 120 Mass. 139, 21 Am. R. 507; Duncan vs. G. N R. Co., 
118 N. W. 826 (N. D.). : 

Nevertheless, when the shipper assumes the responsibility 
of loading the car and fails to see that it is properly prepared 
for the transportation of the particular article which he is load- 
ing, he assumes responsibility for all defects in loading which 
are necessarily invisible to the agent of the carrier who accepts 
the freight, or which he cannot discern by ordinary observation 
or such inspection as he can readily make, and if any loss or 
injury results from defective loading the carrier is not liable. 
Loveland vs. Burke, 120 Mass. 139, 21 Am. R. 507; Duncan vs. 
G. N. R. Co., 118 N. W. 826 (N. D.); and it is not liable for 
injuries resulting from the shipper’s misrepresentation of the 
manner in which he loaded the goods on the carrier’s cars. 
Penn Co. vs. Kenwood Bridge Co., 49 N. E. 215 (Ill.). 

So the rule is broadly laid down in many decisions that 
when the shipper loads freight on a car for shipment, the car- 
rier who received the car as loaded is not liable for damages 
which arise from the defects in the loading. Gulf, etc., R, Co. 
vs. Wittnebert, 108 S. W. 150 (Tex.); Texas, etc., R. Co. vs. 
Ebins, 83 S. W. 253 (Tex.); Texas, etc., R. Co. vs. Klepper, 24 
S. W. 367 (Tex.); Ross vs. Troy, etc., R. Co., 49 Vt. 364, 24 
Am. R. 144; Miltimore vs. Chicago, ete., R. Co., 37 Wis. 190; 
that, when the shipper assumes the duty of loading cars for ship- 
ment, the carrier is not called on to-see that the shipper has 
properly performed his duty in this regard. Miltimore vs. Chi- 
cago, etc., R. Co., 37 Wis. 1901, and that the fact that the car- 
rier’s employes knew before starting that the goods were im- 
properly loaded is immaterial. Ross vs. Troy, etc., R. Co., 49 
Vt. 364, 24 Am. R. 144. 

However, this view has not met with universal acceptance, 
and in a decision of the United States Supreme Court it was 
said:“The liability of the common carrier attaches when the 
property passes, with his assent, into his possession, and is not 
affected by the car in which it is transported, or the manner 
in which the car is loaded. The common carrier is regarded 
as an insurer of the property carried, and upon him the duty 
rests to see that the packing and conveyance are such as to 
secure its safety. The consequences of his neglect in these par- 
ticulars cannot be transferred to the owner of the property.” 
Hannibal, etc., R. Co. vs. Swift, 79 U. S. 262, approving Elgin, 
etc., R. Co. vs. Bates Mach. Co., 66 N. E. 326 (Iil.). 


And in another decision it was held that, although goods 
are improperly packed in cars by a consignor, a carrier is liable 
to the consignee for injury to such goods when shipped over its 
line, if the improper loading was apparent to the ordinary ob- 
servation of the carrier’s servants. McCarthy vs. Louisville, 
etc., R. Co., 14 So. 370 (Ala.); Kinnick vs. Chicago, etc., R. 
Co., 29 N. W. 772. The defense that the car was improperly 
loaded by the shipper is available whether the shipper or the 
consignee bring the action (McCarthy, etc.), and the negligence 
of the former is imputable to the latter and will bar a recovery 
by either. McCarthy, etc.; Michelled vs. R., etc., Co., 168 P. 
620 (Ore.). 

Damages Due to Transferring in Transit 


Minnesota.—Question: A dealer in lumber made a shipment 
from a point in the state of Washington to an Iowa destination. 
While in transit the lumber was transferred from the original 
car and in such transfer the claimants state that they were 
damaged to the extent of $15, for the reason that the lumber 
was not replaced in the second car in exactly the same order 
as it was in the first car, that is, all widths and lengths were 
mixed and piled in any way, and for that reason the consignees 
were obliged to go to an extra expense of $15 for unloading. 
The railroad company states that it is not liable in a case of 
this kind. 

Answer: It is generally recognized that the only damages 
which may be recovered for a breach of contract to safely trans- 
port and deliver are those which were within the contemplation 
of the parties when the contract of carriage was made. We 
are therefore of the opinion that the contention of the carrier 
is substantially correct, because the extraordinary liability which 
you are now endeavoring to impose was not called to the atten- 
tion of the carrier when the bill of lading was executed. 


The damages claimed are, in our opinion, special damages. 
With respect to such damages it is said that the rule seems 
to be settled that plaintiff, in order to recover special damages 
for breach of a contract, must show that at the date of the 
contract defendant had notice of the special conditions render- 
tions rendering such damages the natural and probable result 
of such breach under circumstances showing that the contract 
was to some extent based upon or made with reference to such 
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conditions. Harvey vs. Connecticut, etc. R. R. (Mass.), 26 Am. 
Rep. 673; Missouri, etc., R. R, vs. Blecher (Tex.), 32 S. W. 518. 


Switching Allowance to Shipper for Performance Thereof 


New York.—Question: Can you furnish me with all infor- 
mation and details covering the arrangement with carriers for 
switching charge on all cars handled by any industry on tracks 
owned by themselves, all switching and other services to be 
performed by the industry in connection with shipments for- 
warded and received from the main line of any carrier? 

Answer:—A carrier, being’ under a legal obligation to effeet 
delivery of shipments upon private or industry tracks without 
additional charge, has the option of either performing the serv- 
ice with its own power or of employing an agent to render the 
service for it. In the event it chooses to employ an agent to 
perform this service, the agent so employed is entitled to an 
allowance, which is just and reasonable for the service per- 
formed, and the Interstate Commerce Commission has in a 
number of cases authorized or required carriers, in order to 
remove unjust discrimination, to make an allowance to indus- 
tries which will cover the cost of the service performed by such 
plant facilities. The making of this allowance is subject to 
the qualification that the nature of the industry is such as to 
permit of the performance of that service by the carrier, if it 
should chose to perform the service itself and not make an 
allowance to the industry; that the carrier has been requested 
to perform the spotting service; that the industry has signified 
its willingness to permit the carrier to perform the service with 
its equipment and that the service is such that the carrier could 
be required to perform. 

In the event the service is performed by a common carrier 
industrial line, such a line is entitled to participate in joint rates 
with and receive divisions or absorptions of switching charges 
from its trunk line connections. The trunk lines are not obliged 
to absorb the switching charges of common carrier industrial 
lines, but the Commission may, however, require carriers to 
remove unjust discrimination occasioned by the absorption of 
switching charges in certain instances, and not in others, under 
like circumstances and conditions, and may also, where the 
facts justify such a course, require trunk lines to establish joint 
rates with connecting industrial lines lower than the combina- 
tion on the junction point of the trunk line and the industria] 
line and may fix the divisions to be accorded the industrial line. 
All allowances, however, must be fixed and specifically provided 
for by appropriate tariffs. 


Shortage in Shipments Moving in Open Cars 


California.—Question: The Traffic World of June 12, 1920, 
page 1066, covers question of responsibility for shortage on open 
cars under heading, “North Carolina.” Closing sentence of reply 
by you indicates that carrier is not permitted to limit its lia- 
bility for loss or damage for loading and transporting goods in 
open cars except where the consignor agrees that they may be 
so loaded and transported. 

Does not the execution of the bill of lading indicate accept- 
ance by the shipper of that responsibility or, if not, in what 
shape would responsibility be indicated? Would it be reason- 
able to presume that shipper accepts no responsibility unless 
bill of lading is specifically indorsed to that effect? 

Answer: The uniform bill of lading contains a provision 
to the effect that when goods usually carried in open cars or 
requested to be so transported by the shipper, the carrier or 
party in possession shall be liable only for negligence except 
in case of loss or damage by fire. The Cummins amendment, 
however, makes the initial carrier liable for any 10ss or damage 
caused by it or by any connecting carrier and makes void any 
limitation of such liability by contract, rule or regulation. We 
know of no recent case in which the courts have had under 
consideration the liability of carriers for freight moving in open- 
top cars, but in view of the provisions of section 20 of the inter- 
state commerce act, namely, the Cummins amendment, it seems 
certain that the courts would hold that a carrier who accepts 
freight loaded in open-top equipment is liable for loss or damage 
thereto while the freight is in its possession. 
Fourth Section Relief Account Circuitous 


Direct Route by 15 Per Cent or More 


Maryland.—Question: It is my recollection that somewhere, 
some time ago, it was stated that the Interstate Commerce Com- 
mision would not grant fourth section relief when the mileage 
of the circuitous line did not exceed the direct-line mileage be- 
tween points in question by more than 15 per cent. 

I have gone carefully over Mr. Gartner’s discussion of the 
amended act, published at much length in The Traffic World 
some time ago, but I cannot see where any mention is made of 
this point. It is just possible that this may have been a con- 
ference ruling of the Interstate Commerce Commission. 

I have in mind a case mentioned in The Traffic World 
(which I cannot now locate) where some Michigan concern 
claimed it was entitled to milling-in-transit privilege on the 
basis of the transit premium charged at direct-line points, for 
the reason that the line which served the particular industry 
did not exceed the direct-line mileage between certain territories 


Route Exceeding 
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by more than 15 per cent. I also recall a case where fourth 
section relief was requested by one of the Gulf lines, and this 
question of a 15 per cent was brought. I cannot locate either 
of these cases in The Traffic World, where, I feel quite sure I 
saw them. Do you know of any ruling that brings up this 
15 per cent of the direct-line mileage and just where | cap 
find anything on it? 

Answer: The Interstate Commerce Commission has, jn a 
number of cases, granted fourth section relief when the mileage 
of the circuitous line exceed the direct-line mileage between 
certain points by 15 per cent or more, but denied relief when 
the circuitous route did not exceed the mileage by the direet 
route by such a percentage. See Fourth Section Violations ip 
the Southeast, 30 I. C. C. 153; West Virginia Rail Co. vs. 1. ¢ 
R. R. Co., 53 I. C. C. 21. This rule of the Commission, however, 
is subject to the limitation that relief will not be granted when 
the distance via the circuitous route is unduly great as com. 
pared with the distance via the short route. C. F. A. Class 
Scale Case, 46 I. C. C, 475. We do not locate the case to which 
you refer with respect to milling-in-transit privileges. 

Claims—Notice of 


Delaware.—Question: In your answer to “Michigan” in The 
Traffic World of the 26th ult., page 676, you point out the ad- 
vantage in filing suit against initial carrier. It is our custom 
to file claim for undelivered shipments with the initial carrier 
and claim for loss of part shipments or for damage with the 
delivering carrier. 

We will suppose a claim for damage is filed with the deliy- 
ering carrier. This damage is presumed to be due to negligence 
while property is in possession of one of the carriers, and, there- 
fore, not subject to the six months’ period in filing claim. It 
is not known with which carrier the damage occurred. The 
delivering carrier denies liability and declines claim. You have 
previously stated that the filing of a suit depends on claim 
having been filed. May suit be instituted against initial carrier 
even though claim, irrespective of whether based on the six 
months’ period or not, was filed with delivering carrier? If 
shipment moved while carriers were under federal control, does 
this fact have any bearing? 

Answer: In the case of Overton vs. C. R. I. & G., 160 S. W. 
111 (Tex.), it was held that under the Carmack amendment 
providing that any common carrier of interstate shipments shall 
be liable to the holder of the bill of lading for any damage 
caused by it or any carrier over whose lines the property passes 
and no contract shall exempt such carrier from such liability, 
notice of damage may be given to a connecting carrier, though 
the shipment contract required a written notice of damage to be 
given to the initial carrier. 

As to whether notice of claim is necessary where the damage 
is caused by the negligence of the carrier, has not been defi- 
nitely decided, although there are decisions of one or two state 
courts, as well as one of the federal district courts, to this effect. 
See Hailey et al. vs. O. S. L., 253 Fed. 565; Mann vs. Fairfield 
& E. C. Transportation Co., 96 S. E. 731. In the former case 
the court, on page 572, in referring to the provision of the bill 
of lading reading as follows: ‘Provided that if the loss, dam- 
age or injury was due to delay while being loaded or unloaded, 
or damaged in transit by carelessness or negligence, then no 
notice of claim nor filing of claims shall be required as a con- 
dition precedent to recovery,” said: “In this view the proviso 
in effect relieves the shipper from giving notice or filing claim 
for such damages, and such damages only, as result from the 
carrier’s negligence, either in loading the shipment at the point 
of origin, or in carrying it to the point of destination, or in 
there unloading it. A claimant must either allege and prove 
notice, and the filing of a claim, or must allege and prove neg: 
ligence. Here the plaintiffs have alleged negligence, but neither 
the giving of notice nor the filing of a claim, and, to succeed, it 
will therefore be incumbent upon them to prove negligence.” 

Therefore, under the decisions referred to above, suit may 
be filed against the initial carrier either upon the theory that 
notice of claim filed with the bill of lading within six months 
is notice to the initial carrier or that no notice of claim is neces- 
sary where negligence on the part of the carrier is alleged and 
proved. 


Passage of Title as Affected by Term F. O. B. in Contract of 
Sale 

Rhode Island.—Question: Does the fact that goods are sold 
f. o. b. point of shipment, freight prepaid, or f. 0, b. destination, 
alter in any way the presumption of law that liability as to the 
ownership of the shipment remains in the consignee’s name? 

Answer: Where the provision is f. 0. b. at point of ship 
ment the title will pass, as a general rule, when the propertly 
is placed on the cars for shipment; on the other hand, where 
the provision is for delivery f. 0. b.. the point of destination the 
title is not, as a rule, considered to pass until the subject matte! 
has reached such point, as the delivery to the carrier is not 4 
delivery to the buyer; still, where the agreement as a whole 
shows clearly that the phrase f. o. b. at point of destination Was 
used merely to designate the party by whom the freight was ' 
be paid, rather than the place at which delivery and the passié 
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of title were to be consummated, it will be so restricted, and 
the title held to pass at the point of shipment in accordance 
with the intent of the parties. 

Where the contract contemplates the transportation of the 
subject matter by a carrier and the provision is for delivery 
f.o. b. cars at the point of destination, the liability to pay the 
transportation charges is on the seller. 

Where the provision is for delivery f. o. b. at the point of 
shipment, the duty to pay the transportation charges is on the 
buyer. 

If the place of shipment is the place where under the terms 
of the contract delivery is to be made to the buyer, the fact 
that on delivery to the carrier the seller pays or guarantees 
the freight will not prevent the delivery from constituting a 
delivery to the buyer. The payment of freight by the seller is, 
however, evidence to show that the seller assumed the duty of 
delivery at.point of destination, and will prevent, if such is the 
case, the delivery to the carrier from being considered a delivery 
to the buyer. 

Interest On Loss and Damage Claims 


Texas.—Question: Under date of April 19, 1920, we filed 
claim against the “A” Railroad for damage on 426 cases of 
canned fruits and vegetables, amounting to $2,941.47, account 
contents becoming damaged by salt water while in transit. The 
goods were turned over to the “B” Railroad, delivery carrier, for 
their disposition, and were accepted and sold by them. Ship- 
ment originated at Geneva, N. Y., routed rail to New York; 
water to Galveston, Tex., and rail to Houston, Tex. Shipment 
arrived at destination March 16, 1920, and delivered to us under 
“A” Railroad Pro 5100. 

To date this claim has not been settled by the carriers, and 
are just in receipt of advice that all papers in this claim are 
now with the regional counsel for the “A” Railroad at St. Louis, 
Mo., for his recommendation and advice as to settlement. This 
claim, aS you will note, has been under carriers’ investigation 
since April 19, 1920. The question is this: Are we entitled to 
interest on this claim? If so, please advise authority. 

Answer: While the decided weight of authority is to the 
effect that a plaintiff recovering judgment for loss of or injury 
to goods is entitled to interest thereon, the carriers, as a rule, 
will not pay interest on loss and damage claims, except under 
a judgment of a court of competent jurisdiction, and this posi- 
tion has also been taken by the Railroad Administration as to 
claims for shipment which moved during the period of federal 
control. 


Claims for Reparation—Time Within Which to File 


Pennsylvania.—Question: Kindly advise if there is any law 
or ruling as to how far back you can file overcharge claims on 
shipments where the rate or minimum weight has been reduced. 

Answer: Claims for reparation on shipments moving during 
the period of federal control are now barred from consideration 
by the Interstate Commerce Commission under the provisions 
of section 206 (C) of the transportation act, which provides that 
such claims may be filed with the Commission within one year 
from the termination of federal control, unless this period is 
further extended, a bill for this purpose now being before Con- 
gress. However, as to shipments moving prior to the period of 








. YOUNG, President and Manager 


Savannah Bonded Warehouse & Transfer Co. 


312-314-316 WILLIAMSON STREET P. 0. Box 985 


General Storage — the gy Ing — Distributing, Forwarding — 
Prompt and Efficient Service, Exceptional Faclilities—Custom House 
Brokers—Track Connections with all Rallroads and Steamship 
Docks—Members American Chain of Warehouses—Members Amer- 
Ican Warehousemen’s Association. 
Phone No. 4883 SAVANNAH, GA. 


CHICAGO 
Jos. Stockton Transfer Co. 


1020 South Canal Street, near Taylor Street 





Teaming of Every ie oo Delivery Service and Carload 


PORTLAND, OREGON 


OREGON TRANSFER COMPANY 


Established in 1868 
General Transfer and Storage Business 
Special attention given merchandise stock and storage accounts, 
carloads for distribution. Less carloads for city delivery, reship- 
ment and reforwarding by express or parcel post. 
No switching charge on carload shipments. 
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federal control, under the provisions of paragraph F of section 
206 of the transportation act, which provides that the period 
of federal control shall not be computed as a part of the period 
of limtation in claims for reparation to the Commission for 
causes of action arising prior to the period of federal control, 
claims covering shipments which were delivered fifty (50) months 
prior to the date of the filing of the complaint will be considered 
by the Commission. 


STUDY AT HOME 


win high posi a sind big. muccees in ‘in 
business and ind public life. 
portunities . nS ever before. 


wee 009 to $10. 000 Annually 


We guide you step by step. Youcan train 
at home during —— time. We prepare 
you for bar examina‘ tate. Poney re- 
funded according to our Guarantee Bond if Fissatisfied. 
of LL. B. fi lo , aa of successful students onl 
t Fourteen volume Law Library free if at 
y Law Guide”’ and 


t “valuable 120- 
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LaSalle Extension University, ~ Dept. 495- LA Chicago, ti. 





POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER IN DEMAND 
ind THE TRAFFIC WORLD is the logical medium for getting the 
nen and the positions in touch with each other. The rates for 
alassified advertisements ars as follows: First insertion, $1.00 pe 
‘ine: minimum charge, $3.00; succeeding insertions, per line, 50c; 10 
words to the line; numbers and abbreviations counted as words; 
$3 point type; payable in advance. Answers to keyed advertisements 
Teer free and all correspondence held in strict confidence. 

AFFIC WORLD, 418 South Market Street, Chicago, II. 








POSITION WANTED—Traffic Manager, 
Commerce Association, desires position. 
and all its branches. 
Traffic World, Chicago. 


graduate of American 
Capable of handling — 
Will locate anywhere. Address I. C. K. 359, 





_ 

POSITION WANTED—Traffic Manager, Executive; twenty years’ 
experience railroad traffic and transportation, industrial traffic man- 
agement and steamship business, also export sales, finance and ex- 
change, desires new association with large, well established industrial 
company. Highest references. Correspondence confidential. Location 
ar gy New York, Philadelphia, Baltimore or Pittsburgh. Address 
O. O. D. 357, Traffic ‘World, Chicago. 





POSITION WANTED—As Traffic Manager or Assistant, six years’ 
express service; certified by the American Commerce Association. 
Understand rates, ——. demurrage, tracing, routing and office rou- 
tine. Address E. S. H., care Traffic World, Chicago. 





POSITION WANTED—Traffic executive holding important rail- 
way position qualified as examiner Interstate Commerce Commission 
seeks — field. Address R. E. E. 301, care Traffic World, Chi- 
cago, 





WANTED—Young man Stenographer with some knowledge of 
freight rates in southwest; exceptional opportunity. Address “F. H. 
J.,”’ Traffic World, Chicago. 








FOR SALE—Several thousand first-class 6x8—8 ft. oak railroad 
cross ties. Can also furnish oak switch ties to order. L. E. Pearson, 


Edwardsburg, Mich. 


SEATTLE TRANSFER CO. 


123 Jackson St. Seattle, Wash. 


Quick Distribution of all Pool Cars 
100,000 sq. ft. of warehouse space 
Warehouse-men and forwarders. 


ROCHESTER, NEW YORK 


General Storage Forwarding Carioad Distribution 


Excellent facilities for reshaping without cartage. Insuramer rai: 
12 cents. Members of American Warehousemen’s Association ‘ona 
American Chain of Warehouses. 


Write for particulars. 
B. R. & P. WAREHOUSE, Inc. KING AND MAPLE 8TS8. 


EL PASO, TEXAS 


GENERAL STORAGE DISTRIBUTION 
BONDED SPACE FOR GOODS SHIPPED IN BOND 


INTERNATIONAL WAREHOUSE CO., Ine. 
200,000 Sq. Ft. Floor Space — Fireproof — Bonded — $200,000 Capital 
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A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 
J 





PUBLIC INTEREST IN LABOR CASE 


Editor The Traffic World: 

In your article of April 2 you condemned the action of the 
Labor Board for not allowing the National Industrial Traffic 
League to intervene in the present labor case. 

It is quite generally admitted that approximately 60 cents 
out of every dollar received by the railroads is paid out to labor. 
The 60 cents and the rest that makes up the dollar is, of course, 
paid by the shipping public. 

The Labor Board has allowed this subject of rules and regu- 
lations to drag along for ten months. It now refuses to let the 
largest organization representing the shippers intervene on the 
ground that it will prolong the controversy and will not be help- 
ful in bringing about a settlement. 

If Mr. Walter is successful in obtaining the names of those 
on the board voting for and against this intervention, public 
opinion, in shipping circles, at least, should be so exerted that 
the vacancies about to be filled will be filled with men who will 
at least give the shippers a thought—who will work for the 
public good. 

While legally it can be said that the public is represented 
on the board, in actual practice it would seem this is true in 
form only. 

Ray Simmons, Traffic Manager, 
Lewis Manufacturing Co. 
Walpole, Mass., April 14, 1921. 


EFFECT OF RATES ON REVENUE 


Editor The Traffic World: 

I was very much interested in your editorial (April 2) under 
the above heading, and believe that the right idea is conveye 
in Mr. Clark’s speech, which I read in its entirety. Personally, 
I have never considered that high freight rates were respon- 
sible for the depression in business, this being the result of 
economic adjustment, but I do believe the situation is being 
ageravated by the effect of high rates and that a portion of 
section 1 of the act to regulate commerce has, to a certain 
extent, been ignored. 

Had this period of depression not come about, there would 
probably have been no agitation, and the public would have ac- 
cepted the decision in Ex Parte 74 as a matter of form, con- 
sidering that the railroads needed the money. The most un- 
fortunate part was that the critical stage of the present com- 
mercial condition was being reached just about the time Ex 
Parte 74 was made effective. Then the agitation started against 
what were considered raw materials and other commodities mov- 
ing on class and commodity rates. This is where I am of opin- 
ion that the provision in the original act to regulate commerce, 
“that charges shall be just and reasonable,” has been ignored, 
and as a result is one of the factors retarding industrial prog- 
ress. The prices of raw materials are gradually but surely 
being reduced to a normal scale, but as a majority of the in- 
dustries have a sufficient stock for present requirements, they 
hesitate to increase their supply which they might otherwise 
consider, were freight rates more favorable. 

Just by way of criticism: Prior to Ex Parte 74 becoming 
effective, the rate on petroleum coke from Bayonne, N. J., and 
Philadelphia, Pa., was $3.40 per net ton, but new tariffs were 
issued quoting a rate of 24 cents per 100 pounds, which give 
the railroads an additional 4 cents per net ton over the 40 per 
cent increase allowed. This may appear insignificant, and prob- 
ably is, where only a few cars are received by an individual, but 
would make a considerable difference in freight charges to an 
industry purchasing in large quantities. The effect of high rates 
is also noticeable on commodities for export moving principally 
on a class rate basis via New York, and other north Atlantic 
ports, and is, to a certain extent, affecting foreign trade, coupled 
as it is with the high rate of exchange. The situation is a 
complex one, and requires careful consideration, rather than 
hasty judgment. The railroads are at present entangled in war- 
time agreements with the various unions and, until this prob- 
lem is adjusted by the Labor Board, there is little hope for 
relief in the way of reduced rates. On the other hand, a large 
percentage of the raw materials stored in industrial plants were 
bought at war prices, which is resulting in cautious buying 
of finished products on account of the prevailing market prices 
and transportation costs. 

Those more familiar with the situation no doubt realize 





that sacrifices will have to be made by both industries anq 
railroads before business can resume a normal condition and, 
as Mr. Clark has stated, everybody being more or less affected 
by this readjustment period, only hearty co-operation and a 
united effort will bring about the desired result. 

Niagara Falls, N. Y., April 13, 1921. B. Scrivener. 


EXPRESS COMPANY POSTAL NOTICES 


Mr. A. J. Kruse, 
General Electric Company, 

Fort Wayne, Indiana: 

In the March 26 issue of The Traffic World we note your 
item in connection with failure of our agents to show on postal 
card notices of nondelivery, all information needed to locate 
your record. 

Our rules in this respect are very specific, and read in part 
as follows: 


That notices to shippers and consignees are accurate and legibly 
written and that the use of abbreviations is avoided. 

That shippers’ local street address and number, if appearing on 
shipments or wrappers, are entered on postal notices to shippers; also 
his invoice and identification numbers and marks, if shown on ship- 
ment or wrapper; also that consignee’s local address is shown on 
—— to latter when appearing on shipments or positively known to 
agents. 

That reasons for failure to effect delivery are fully stated. 


From your letter to The Traffic World it is apparent that 
some of our agents are not complying with the above instruc. 
tions and, in order-that we may correct this error in our serv- 
ice, it will be very much appreciated if you will call either to 
the attention of this office or our superintendent at Toledo, H. 
W. Campbell, such specific instances of failure as come to your 
attention. 

E. A. Stedman, Vice-president, 
American Railway Express Co. 
Chicago, April 15, 1921. 


FREIGHT RATES AND SELLING PRICES 


Association of Railway Executives, New York: 

I have your printed circular headed, “Railroad Information,” 
dated April 4, giving facts about freight rates and business. 

The statements appear to be correct with the exception of 
the statement contained in the seventh paragraph that the 
present freight rates form a smaller part of selling prices than 
they did in 1914. Chairman Clark’s statement quoted by you 
does not confirm this, as one might take it to do. 

Without going into the question of whether you are referring 
to the wholesale prices or the retail prices, on which you should 
make yourselves clear, I do not think your statement is correct. 
The freight charge is a very much greater percentage of the 
value of the commodity generally than it ever has been in the 
history of the country. The freight rate on a car of potatoes 
and onions from California is four times the value of the car; 
on apples from the Northwest it is more than twice the value 
of the car, and many other similar comparisons could be made. 

I therefore suggest that, whatever your object may be in 
sending out propaganda of this character, you refrain from 
such rather startling statements. 

Ed. P. Byars, Traffic Manager. 
Fort Worth Chamber of Commerce Freight Bureau. 
Fort Worth, Tex., April 16, 1921. 


The circular referred to in the above letter is as follows: 

“Business depression is world-wide; this is due to world 
wide economic causes. ; 

“Traffic is reduced in all countries. Millions of tons of shiP 
ping are idle in every part of the world. ‘ 

“Not only from the belligerent nations, but from the Scandi- 
navian countries and elsewhere, come the same reports of dé 
creased business. : 

“The international circle of production and_ distribution, 
broken by the war, has not been restored. 

“The brief period of unhealthy inflation and extravagance 
that followed the war delayed economic reconstruction, and has 
ended everywhere in accentuated depression. . 

“To attribute this depression in the United States to freigh! 
rates is to ignore the facts of a situation that exists throughout 
the world. : 

“It is also to ignore the outstanding fact that in relation 
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to present prices (except on some bulk and low-grade commodi- 
ties), freight rates here now form a smaller part of selling 
prices than they did in 1914. 

“Discussing this question in an address before the Railway 
Business Association, March 31, E. E. Clark, chairman of the 
Interstate Commerce Commission, said: 


The whole country and all of our people, excepting those who are 
and have been shamelessly profiteering are suffering the after-effects 
of a titanic war. * * In some quarters zealous efforts are made 
to have it appear that this situation is in large part, or in the main, 
due to high freight rates. * * * Careful inquiry discloses that the 
utilization of products is prevented, not by freight rates, but by 
economic conditions.”’ 


CANS, CRAGIN, ILL., TO STOUGHTON, WIS. 


The defendant carrier in docket No. 12206, admitted, through 
its attorney, O. W. Dynes, at the hearing before Examiner Mc- 
Quillan, in Chicago, April 22, that the rate paid by the com- 
plainants, the Wisconsin Dairy Products Co., for shipments of 
tin cans from Cragin, a point within the Chicago switching dis- 
trict, to Stoughton, Wis., was too high. It was the conten- 
tion of the C. M. & St. P., however, that the case was really 
one of overcharge, something the complainants did not care 
to admit, since the greater part of the refund which they claimed 
would come from the Director-General, and the time limit for 
fling overcharge claims. against that agency had expired on 
March 1. 

W. W. Manker, assistant traffic manager for Armour & Co., 
parent corporation to the complainant company, insisted that 
the rate paid was unreasonable because that contemporaneously 
in effect to Watertown, Wis., where the rates are generally on 
the game basis, was lower. The rates paid were 22 cents prior 
to Ex Parte 74 and 31% cents subsequently thereto, although 
the latter rates represented an alleged undercharge of 2 cents 
which the Commission was asked to waive. The rates claimed 
as reasonable and in effect to Watertown were 20 and 28 cents. 

Attorney Dynes pointed out that these rates were in effect 
to Darwin, Wis., and that Stoughton was intermediate to that 
point. A clause in the tariff containing these rates (C. M. & St. 
P, 2400-I, I. C. C.-B3941), stated that these rates should apply 
to intermediate points and therefore, according to Mr. Dynes, 
the rates paid represented a straight overcharge. The case in- 
volved 275 cars and reparation of $1,130.29 was asked. 


HAVE YOU EVER THOUGHT OF HAVING 
A WASHINGTON OFFICE? 


IT IS RATHER AN EXPENSIVE PROPOSITION 


BUT OH! SO CONVENIENT 


Private room to work in, expert stenographers, wide carriage 
typewriters, duplicators, printing press, telephone, messengers, 
good nature and intelligence. 

We Have Established Such an Office for You 

and We Stand the Expense 
TAKE POSSESSION WHEN NEXT IN WASHINGTON 


SAMMIS, LAKE & COMPANY 
Whitefield Sammis 


Phone Main 2210 417 SOUTHERN BUILDING 
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Forwarding Agents 


OR thirty-seven years we have been serving Domestic, 
Import and Export shippers, meeting every require- 
ment that would be expected of a house of our size, 

yet giving that sincere personal service which demon- 
strates our interest in the upbuilding of trade. 


The large volume of tonnage controlled by us assures 
shippers of the lowest ocean and marine insurance rates. 


Consolidated cars despatched East and West. 


D. C. ANDREWS & CO., Inc. 


New York Established 1884 ow Greene 
Boston 14 East Jackson Blvd. an Srancisco 
Philadelphi Seattle 
Suliente ” CHICAGO Buenos Aires 


A. C. SHERRARD, Chicago Manager 
Agents Throughout the World Telephones: Harrison 1048-1049 


WOOD BOXES 
Are the Safest Containers 


We Manufacture Only 


Quality Containers for 
Domestic and Export 
Shipments 


Box Shooks—4-Ones—Any Size or Style 


DAVID M. LEA & CO., Inc. 


RICHMOND, VA. 


EXPRESS FREIGHT and 


De Luxe Passenger Service 


S. S. HAWKEYE STATE 


Sailing from BALTIMORE, MD. 
April 30th, 1921 


DIRECT SERVICE TO 


Port of Los Angeles, San Francisco and Hawaiian Islands 


Rates and Space on Application 


MATSON NAVIGATION COMPANY 


Managing Agents: United States Shipping Board 


BALTIMORE, MD. SAN FRANCISCO HONOLULU 
26 South Gay St. 120 Market St. Castle & Cooke, Ltd. 


TRAFFIC MANAGERS 


The I. C. C. Special Permission No. 50340, August 5, 1920, Gives the Transportation 
Companies Eighteen Months (1624% to be Issued Every 3 Months) to Publish Their Tariffs. 


We are publishers of the following Standard Loose Leaf All-Rail Freight Rate Guides 


United States Edition 


EASTERN EDITION from 


New York, Philadelphia, Boston and New England 


From the Principal Cities 
of the United States 


CANADA EDITION from 
Montreal, Toronto, Hamilton and London 


GETZLER’S GUIDE, INC., Rochester, N. Y. 


Traffic and Railroad Men wanted to sell these Editions in all cities, on spare time. Liberal commission paid. 
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Effective May 1, S. F. Miller is promoted from general freight 
agent to assistant freight traffic manager of the C. & N. W., to 
fill the vacancy caused by the death of E. D. Brigham. 

W. H. King, Jr., has been appointed general purchasing 
agent for the Seaboard Air Line at Norfolk, succeeding H, C. 
Pearce, resigned. 

Ralph T. Powers has been appointed commercial agent for 
the Winston-Salem Southbound Railway at Cincinnati. J. Har- 
old Swaim has been appointed commercial agent at Winston- 
Salem, N. C. 

A. L, Achee has been appointed traveling freight agent for 
the Louisiana & Arkansas Railway at Alexandria, La., to suc- 
ceed E. B. Hickman, transferred to Texarkana, Ark. 

G. M. Loeffler, Jr., has been appointed assistant traffic man- 
ager for the Nestle’s Food Company at New York. 

R. D. Miller has been appointed commercial agent for the 
Southern Railway System at Chattanooga. G. B. Miller has been 
appointed commercial agent for the came road at Anniston, Ala. 

Edward H. Shaughnessy, formerly of the Chicago & North 
Western Railway, has been appointed second assistant postmas- 
ter-general. 


DOINGS OF THE TRAFFIC CLUBS 


The monthly meeting of the Miami Valley Traffic Club was 
held at Hamilton, Ohio, April 5. T. C. Powell, vice-president 
of the Erie Railroad, spoke on “The Relation Between 1921 
Freight Rates and the Business of 1921.” George Rentschler of 
Hamilton also spoke. Henry A. Palmer, editor of The Traffic 
World, will be the speaker at the meeting May 2 at Dayton. 





At the annual dinner of the Pittsburgh Traffic Club, April 
28, at which Daniel Willard, president of the Baltimore & Ohio, 
and Otto H. Kahn, of New York, will speak, there will also be 
addresses by Col. W. W. Blakely, president of the club. James 
Francis Burke, general counsel for the Pittsburgh Chamber of 
Commerce, will be the toastmaster. 





James King Steele, traveler and editor of “Japan,” presented 
his motion picture “Across the Pacific and into the Orient,” at 
the Chicago Traffic Club the evening of April 18. 





At the meeting of the Elmira Traffic Club, April 18, H. S. 
Bevan, chief clerk in charge of car demurrage for the Pennsyl- 
vania lines, spoke on the general subject of car demurrage. The 
following out-of-town men were guests: H. A. Howe, commercial 
agent, Illinois Central Railroad, Buffalo; E. J. Glaeser, traveling 
freight agent, Kansas City Southern Railroad, New York City; 
H. A. Haas, general agent, freight department, Delaware & Hud- 
son Railroad, Buffalo; A. J. Kneubuehl, commercial agent, Great 
Northern Railroad, Buffalo; Gus Vogel, traveling freight agent, 
Southern Pacific Railroad, New York City; G. A. Maguire, com- 
mercial agent, Grand Trunk Railroad, Buffalo; C. H. Kennedy, 
traveling freight agent, Grand Trunk Railroad, Buffalo. 





At the annual spring banquet of the Traffic Club of St. Louis, 
held at the Statler Hotel, April 18, Gov. Henry J. Allen of 
Kansas outlined in detail the operation of the Kansas court of 
industrial relations and predicted that the idea of such tribunals 
would spread over the country. He said it protected the public 
from radical labor leaders and unfair employers by letting an 
impartial government settle all differences between employer 
and employe. 





At the meeting of the Traffic Managers’ Club of the Brooklyn 
Chamber of Commerce, April 14, a mock session of the Inter- 
state Commerce Commission resulted in a decision by six of 
the nine members that the present was not an “opportune time 
to adjust freight rates to economic conditions.” Two of the 
members who voted negatively gave for their reason the fact 
ihat, in their opinion, lack of harmony between the Commis- 
sion and the Labor Board made the present time inopportune. 
The remaining four voted unquailifiedly against the proposition. 
The session was in no sense a burlesque, witnesses being pro- 
— for both sides, the arguments lasting until almost mid- 
night. 





The Traffic Club of Fort Worth has elected a board of gov- 
ernors as follows: Five to serve two years: R. C. Hatfield, 
Ed Byars, E. G, Rice, N. S. Davis, C. B. MeKiernan. Five to 
serve one year: T. H. Wilhelm, T. E. Reilly, M. C. Truesdale, 
C. L. Seidleman, C. A. Evans. The board elected T. H. Wilhelm 
its chairman. C, F. Laue was elected secretary of the club, vice 
Ek. E, Wyatt, resigned. The club will hold its first weekly 
luncheon April 27. 
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LUMBER PENALTY CHARGE 


The Trafic World Washington Bureay 


Twelve complaints by so-called transit lumber companies 9; 
firms, all docketed as subsidiaries of No. 11818, were made publip 
by the Commission April 15. Each complaint attacks as unreg. 
sonable and otherwise unlawful the $10 a day penalty charge 
assessed on cars of lumber held for reconsignment, the charge 
being in addition to the regular demurrage charge. The allegg. 
tion is that the charge in addition to demurrage was unreagop. 
able because no other or additional service is rendered therefor, 
the result of the tariff being a double charge for the service 
rendered. 

The service of holding cars for reconsignment, the com. 


‘plaints allege, is no more onerous than of holding them for up. 


loading or any other purpose, and the imposition of the extra 
charge constitutes the charging and collecting of a greater com. 
pensation for a like and contemporaneous service under substan. 
tially similar circumstances and conditions in violation of section 
2. Another allegation is that the service of reconsignment is 
no more onerous than the service connected with the holding of 
a car for rebilling and that that also constitutes a violation of 
section 2. ae 

Another charge is that the penalty is assessed on Sundays 
and legal holidays in violation of the provisions of the demurrage 
tariffs and of the first and second sections of the act. 

Another point made in the complaints is that the failure of 
the carriers to file their embargoes was a violation of the part 
of the act requiring the filing of schedules of rates, fares and 
charges and the privileges or facilities granted or allowed which 
in any wise change, affect, or determine any part of the rates, 
fares and charges or “the value of the service rendered’; that 
the carriers illegally held cars at reconsigning points, by means 
of the illegal embargoes and then collected the penalty charge 
while so holding the cars, thus penalizing the complainants for 
a disability of the defendants” and for his failure to perform his 
lawful duty, by assessing and collecting charges which were 
unlawful.” 


CLEVELAND STATION HEARING 


The Trafic World Washington Bureau 


Cleveland’s fifty-year-old controversy about a union station 
was put on hearing before Director W. A. Colston of the finance 
bureau April 19, in finance docket No. 1237, in the matter of the 
application of the New York Central et al. to acquire the proper: 
ties of the Union Terminals Company and certain trackage 
rights in connection therewith, in the city of Cleveland. The 
New York Central, its subsidaries and the Nickel Plate want to 
go ahead with a plan for constructing a passenger station on a 
corner of Cleveland’s public square. The project started out as 
a union station scheme, but the Pennsylvania, Wheeling & Lake 
Erie and some other lines have withdrawn from the scheme be 
cause the site of the proposed station has been changed from 
the lake front to the public square. The Wheeling & Lake 
Erie is opposing the plan on the ground that its execution would 
destroy its terminals in that city. 

Former Secretary Baker, who was mayor of Cleveland whet 
the negotiations took place, Mayor Fitzgerald and President A. 
H. Smith appeared as witnesses in behalf of the plan. Peter 
Witte, traction commissioner under Mayor Baker, appeared in 
his own behalf on the proposition that the scheme was a fraud. 
He asked Mayor Fitzgerald if he had not made changes in the 
ordinance not authorized by the city council and also how he 
came to render a legal opinion, as director of law before he was 
mayor, that the ordinance moving the station from the lake front 
to the public square was not an ordinance renewing or modify- 
ing a franchise, and could therefore be passed as an emergency 
ordinance, without regard to the city’s charter forbidding the 
treatment of a franchise ordinance as an emergency measure. 
Mr. Fitzgerald said he had made no changes not authorized by 
the city council, and that he did not regard the ordinance as one 
extending a franchise but one merely providing for the vacatins 
of some public streets. 

Mr. Smith said he had been familiar with the station situa 
tion in Cleveland since his boyhood days. He said the purpose 
in moving the station uptown was to free the tracks along the 
lake from passenger traffic so it could be devoted to freight. 





0., C. & E. STOCK AND BONDS 


The Oregon, California & Eastern Railway Company has 
filed an application with the Commission for authority to issue 
$454,600 of bonds and 4,714 shares of stock, par value $100 4 
share. The applicant is engaged in the construction of a rail 
road between Dairy and Sprague River, in Klamath County, 
Oregon. The proceeds of the bonds will be applied on the 
ecst of construction and equipment, the applicani states. The 
stock is to be delivered to Robert E. Strahorn in consideration 
of the transfer to the company of all rights-of-way and fran- 
chises secured by him. 
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Pacific — Caribbean — 


Gulf Line 


(Swayne and Hoyt, Inc., Owners) 









Steel Steamers 


DIRECT SERVICE 
BETWEEN 


New Orleans, San Francisco, 


Los Angeles Harbor, Portland, 


Tacoma and Seattle 
Via Panama Canal 








S.S. LAKE GUNNI, Sailing from New Orleans last half of April 
S.S. ALVARADO, Sailing from New Orleans middle of May 
S.S. ELDORADO, Sailing from New Orleans last half of May 
S.S. IRIS, Sailing from New Orleans middle of June 








Rates quoted, beokings and other infermation furnished upon application 


THE STEELE STEAMSHIP LINE, Incorporated 







630 Common St., New Orleans, La. 
OFFICES ALSO AT 
2102 Strand 50 Broad Street 430 Sansome Street 






Texas City | New York City San Francisco, Calif. 


Galveston, Texas 





Pacific Mail Steamship Co. 


Under American Flag-PASSENGERS AND FREIGHT-Established 1848 


TRANS-PACIFIC SERVICE 
**The Sunshine Belt to the Orient’’ 


San Francisco to Honolulu, Yokohama, Kobe, Shanghai, Manila, 
ongkong 
Passenger and freight sailings by new and luxurious U. S. Shipping Board 
steamers Golden State (May 28th); and Empire State (July 
23rd); and vending delivery 3 other U.S.S. B. steamers by the 
popular S.S. Ecuador (June 25th) and S. S. Colombia 


MANILA-EAST INDIA SERVICE 


San Francisco direct to India, calling at Honolulu, Manila, Saigon, 
Singapore, Colombo, Madras, Calcutta 
Passenger and freight sailings monthly by S. S. Creole State (May 12th); 
- S. Wolverine State (June ||th); Granite State (July | 2th). 


PANAMA SERVICE 


San Francisco, Los Angeles Harbor to Mexico, Guatemala, Salvador, 
‘ Nicaragua, Costa Rica, Canal Zone 
Passenger and freight sailings every 2 weeks 


SAN FRANCISCO-BALTIMORE SERVICE 


San Francisco, Los Angeles Harbor to Central America, 
Norfolk and Baltimore 
Freight only (via Panama Canal) 


SHANGHAI-HONGKONG-CALCUTTA SERVICE 
Between Shanghai, Hongkong, Saigon, Singapore, Penang, Rangoon, 
alcutta 
Freight only. Sailings every ten days—eight U. S. S. B. steamers 


ROUND-THE-WORLD SERVICE 


San Francisco to Honolulu, Yokohama, Kobe, Dairen, Tientsin, 
Shanghai, Manila, Saigon, Singapore, Calcutta, Colombo, Bombay, 
Alexandria, Bizerta, Marseilles, Barcelona, thence Baltimore, 
Cristobal, Los Angeles Harbor and San Francisco (via Panama Canal) 
Freight only. Monthly sailings—U. S. S. B. Steamers 


Through bills of lading issued to and from points beyond ports of call 


General Passenger and Ticket office: 621 Market St., San Francisco 
General Offices: 508 California Street, San Francisco 
10 Hanover Square, N. Y. 400 Exchange Place, Baltimore 
Managing Agents: U. S. Shipping Board 
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A Complete Organization Insuring Prompt and Efficient Service 






MEMBER 


The New Orleans Board of Trade, Ltd. 
New Orleans Cotton Exchange 
New Orleans Association of Commerce 
Forwarding Agents and Foreign Freight Brokers’ 
Association of New Orleans 
Grain Dealers’ National Association 
The Interstate Cotton Seed Crushers’ Association 
Mississippi Valley Association 
New York Produce Exchange 


The}W. L. Richeson Co., Inc. 


EXPORT SHIPPING FOR ACCOUNT OF PRINCIPALS 
THROUGHOUT THE WORLD 


FREIGHT BROKERS 
and FORWARDERS 


HNSNEUGQOQON0O0U0N0000000000000000000000000000000UOEREEEOOOOOROUUOOOOEUOOOGSO AUTEN 













613 to 621 Whitney-Central Building 
NEW ORLEANS, LA. 







We invite correspondence from those presently ship- 
ping, or who contemplate export shipping through the 
Port of New Orleans, or other Gulf Ports. Details look- 
ing to the thorough and expeditious forwarding of all 
commodities will be cheerfully given. 













NEW YORK OFFICE Telegraphic Codes: 
20 Broad Street Robinson’s Universal, Yopps 


Cable Address: “Richeson” 
A.B.C. 5th, Scott’s Codes 


CUNARD 


ANCHOR 
ANCHOR-DONALDSON “ 


Regular Services 


Between 
BOSTON. 
PHILADELPHIA 
PORTLAND, ME. 


LIVERPOOL 
SOUTHAMPTON 
BRISTOL 
GLASGOW 
HAVRE 
ROTTERDAM 





_ NEW YORK 
BALTIMORE 
MONTREAL 


QUEENSTOWN 
PLYMOUTH | 
LONDON 
LONDONDERRY 
CHERBOURG 
ANTWERP 
HAMBURG DANZIG 
MEDITERRANEAN LEVANT 


General Offices: 21-24 State St., N. Y. City 


Chicago Office: 
Cunard Bidg., 140 N. Dearborn Street 


Atlanta, 55 N. Forsythe Patiadesntn, 1300 Wal- 
. nu . 

Baltimore, 107 E. Balti- Pittsburgh, 712 Smithfield 
re St. E) 


mo le t. 
Boston, 126 State St. St. Louls, 1135 Olive St. 
Cleveland, Hotel Cleve- Sam Francisco, 501 Mar- 
land Bidg. t. 
Detroit, 35 Washington Seattie, 621 Second Ave. 
oul Bivd. Vancouver, 622 Hastings 
ii Minneapolis, Third St. 
and Second Ave., So. 
iii Montreal, 20 Hospital St. 
ii New Orleans, 205 St. 
Charles St, 


St. W. 

Washington, D. C., 517 
14th St. N. W. 

Winnipeg, 270 Main St. 
Or Looal Agents 








EMBARGO OFFICE ABOLISHED 


Tie Trafic World Washington Bureau 


The Fort Worth embargo office of the American Railway 
Association was abolished April 15. The abolition was accom- 
plished with supplement No. 9 to Circular CSD-87, canceling sup- 
plements 2 and 3 and appendices attached thereto. The rail- 
roads that have been reporting their embargoes to the Fort 
Worth office will hereafter report to the Chicago office at 431 
S. Dearborn street, in charge of J. J. Pelley, as embargo chair- 
man. The abolition of the Fort Worth office was in the interest 
of economy. The embargo offices remaining in effect after April 
15 will be those at Washington, Montreal, Chicago and Winnipeg, 
in charge of embargo chairmen whose names and office ad- 
dresses have heretofore been published. 

In explanation of the announcement of the abolition of the 
Fort Worth office, W. L. Barnes, executive manager of the car 
service division of the association, said: 

“For the purpose of reducing the expense incident to trans- 
mitting embargoes, some of the smaller roads heretofore receiv- 
ing information direct from the district embargo headquarters 
have been assigned to a designated trunk line for the purpose 
of receiving embargo information issued by other roads. 

“It is not contemplated that there will be any change in 
the present method of placing embargoes. All roads, when plac- 
ing, modifying, extending or canceling an embargo, will transmit 
as heretofore a copy of such embargo, modification, extension or 
cancellation to: (1) Car service division; (2) the embargo 
chairman of the district to which such road is assigned; (3) 
the designated embargo officer of direct connections involved in 
the embargo (except short-line connections assigned to another 
road in Appendix C, or where inapplicable); (4) local agents 
and other representatives of the embargoing road; and (5) its 
assigned short lines as indicated by Appendix C (except where 
the embargo is manifestly inapplicable). 

“Where a road is shown as being assigned to a trunk line, 
that road will receive all notices of the placement of the em- 
bargoes, modification, extension or cancellation, issued by its 
indirect connections direct from the designated trunk line, which 
will promptly transmit the embargo information when received, 
due regard being given to utilizing railroad wires where facilities 
are available. It will not be necessary for the designated trunk 
line to reissue to the smaller roads assigned to it in accordance 
with the attached appendices, embargo information issued by 
direct connections of the smaller roads. 

“Roads assigned to the Washington district headquarters 
will only be required to furnish one copy of embargoes to the 
car service division.” 


CANNED MILK, STOUGHTON, WIS., TO 
EAST 


Rates on condensed and evaporated milk in cans should be the 
same as the rates on canned vegetables, according to W. W. 
Manker, assistant traffic manager for Armour & Co., who testi- 
fied at the hearing on docket No. 12245 before Examiner Mc- 
Quillan in Chicago, April 22. In this respect, according to Mr. 
Manker, Stoughton, Wis., where the plant of the Wisconsin 
Dairy Products Company, a subsidiary of Armour & Co., is lo- 
cated, differs from other producing points in Wisconsin and the 
adjoining states. A similarity also exists in the rates on other 
commodities to destinations in C., F. A. and eastern territories 
from Stoughton on one hand and Madison on the other, which is 
ignored when it comes to applying rates on canned milk. For 
example: The fifth class rate to New York City from these two 
points is 79 cents, the rate on canned vegetables, 70 cents, which 
rate also applies from Madison on canned milk. The rate on 
canned milk from Stoughton to New York is, however, 77 cents, 
although Stoughton is just 17 miles south of Madison, according 
to Mr. Manker. Rates on canned milk from numerous other pro- 
ducing points in Wisconsin to points in C. F. A. territories are in 
many instances below the canned vegetable rates, he also said. 

The witness called attention to the similarity in transporta- 
tion conditions of the two commodities. Reparation was asked 
on 375 cars amounting to $9,831.27. Paul E. Blanchard conducted 
the complainant’s case. 

H. W. Forward, testifying for the defendant carriers, said 
that the carriers in C. F. A. territory had always contended that 
the full fifth class rate was the proper one to apply on canned 
milk. He said that it was listed in Official Classification at 
fourth class, its carriage under fifth class rates being by reason 
of an exception in Boyd’s tariffs. He admitted, however, that the 
rate from Stoughton asked for by the complainants had been 
published and would shortly be made effective. This reduced 
the question to one involving merely reparation. 





MINOR COMMISSION ORDERS 
The application of W. L. Pratt, agent, on behalf of carriers 
engaged in Indiana intrastate traffic, for a modification of the 
order in No. 11894, Indiana rates, fares and charges, with re- 
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spect to excess baggage charges applicable in connection with 
commutation fares, has been denied. 

Sunderland Bros. Co. has been permitted to intervene jn 
No. 12169, the Bradbury Marble Co. et al. vs. B. & O. et al. 

Defendants’ petition for rehearing of 11014, Murray & Layne 
Co. vs. S. P. and Director-General, has been denied. 

Complainants’ petitions for rehearing of the following cases 
have been denied: No. 11607, the Ault & Wiborg Co. vs. K. 0, 
& G. Ry. et al.; No. 11316, Choctaw Cotton Oil Co. vs. Y. & M. 
V. et al.; No. 10629, Wichita Board of Commerce et al, vs. A. T, 
& S. F. et al.; and No. 11254, Georgia Show Case Co. vs. L. & N, 
et al. 

The Union Coal & Coke Company, Cambria Steel Company 
and Midvale Steel & Ordnance Company have been permitted 
to intervene in No. 12317, Lackawanna Steel Co. vs. Director- 
General. 

On further consideration of the record and of complainant’s 
petition for rehearing, the Commission has reopened No. 10804, 
Barnett Oil and Gas Co. vs. L. & N. et al. 

The Western Brick Company and Danville Brick Company 
have been permitted to intervene in No. 12304, Indiana Brick 
Manufacturers’ Association vs. A. T. & S. F. et al. 

The Commission has reopened No. 11764, In the Matter of 
Intrastate Rates within the State of Texas solely for the pur. 
pose of determining the reasonableness and propriety of inter. 
state freight rates between El Paso and Fort Bliss and Mate- 
rial, Tex., and the relationship of the intrastate rates to the 
interstate rates. 


NEW EXPRESS COMPANY 


The Trafic World Washington Bureau 


The Commission, by means of Special Permission No. 52637, 
has prepared the way for the entry of the Southeastern Express 
Company into common carrier business on May 1, or sooner, if 
the company can get ready before that time. The special per- 
mission authorizes the new express company to publish tariffs 
on one day’s notice. The tariffs which the express company 
desires to make operative had not been placed on the Con- 
mission’s files at the time the Commission issued the permission. 
It was the understanding, however, that, in a general way, they 
will provide rates, rules and regulations in harmony with the 
rates, rules and regulations of the American Railway Express 
Company. 

This company is the result of the declination by some of 
the chief railroads in the southeast to enter into contractual 
relations with the express company created by the fiat of Di- 
rector-General McAdoo as a combination of the principal express 
companies in existence at the beginning of federal control. When 
the railroads were returned to their owners, the Southern Rail- 
way and its affiliated lines started a movement for the organ- 
ization of an express company to carry on business on their 
rails. The Southeastern Express Company is the result of their 
efforts. 


BOND ISSUE PERMIT DENIED 


The Trafic World Washington Bureau 


The Commission has denied an application of the Texas 
Short Line Railway Company for authority to issue $175,000 of 
its first mortgage bonds to retire its maturing bonds of like 
amount. The maturing bonds fall due January 1, 1922, and the 
company proposed to issue 5 per cent bonds to mature November 
1, 1940, the holders of the maturing bonds having agreed to 
make the exchange. 

The railroad of the applicant is approximately 12 miles in 
length, extending from Grand Saline to Alba, Tex. The company 
has outstanding $11,000 of capital stock and $175,000 of bonds, 
which are owned by four of the directors of the company. The 
bonds were bought by the directors at an average of 40 per 
cent of par. The Commission said the revenues of the applicant 
for the years 1918 and 1919 were insufficient to pay operating 
expenses and fixed charges. 

“We are not convinced that the continuance of such heavy 
fixed charges is compatible with the interests of either the ap- 
plicant or of the public, and the record discloses no facts tend- 
ing to show that the prospective earnings or the operating ratio 
of the applicant will improve,” said the Commission. 


A CORRECTION 


In The Traffic World, April 16, p. 838, it was stated that 
E. J. Bachman was employed in the traffic department of Armour 
& Co. and that the Kansas Rock Salt Company was controlled 
by Armour & Co. Mr. Bachman is an employe of Morris & Co., 
which company also controls the Kansas Rock Salt Company. 


CENTRAL OF VERMONT BONDS ; 
The Central of Vermont Railway Company has applied to 
the Commission for authority to issue $100,000 of its 5 per cent 
refunding mortgage gold bonds to reimburse its treasury for 
money spent from income on improvements and betterments 
since January 1, 1920. 
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PAGE & JONES 


Ship Brokers and 
Steamship Agents 


Mobile, Alabama, U. S. A. 








Regular Monthly Service §$A-1 Steamers 


MOBILE to ANTWERP 
HAVRE and BORDEAUX 
and U.S. PACIFIC COAST 










St. Louis Office: Birmingham Office: 
1217 Pierce Building 424-425 Chamber of Commerce Bldg. 
IRVING H. HELLER, Manager GEORGE C. McLAUGHLIN, Manager 


























Ship Through the 


Port of Los Angeles 


34 Steamship Services Reaching Over 100 World Ports 
LIST OF DIRECT PORT CONNECTIONS: 


Acajutla, Salvador Christiania, Norway La bos Salvador Rotterdam 

Acapulco, Mexico Christobal, Canal Zone Liverpoo St. Lucia 

Alexandria, Egypt Cienfuegos, Cuba London Salaverry, Peru 
Amapala, Honduras Colombo, Ceylon a Sweden Salina Cruz, Mexico 
Antofagasta, Chile Corinto, Nicaragua Marseilles, Seanes San Diego 

Antwerp, Belgium Cuban Ports Mauritius San Blas, ed 
Arica, "Chile Dairen, tem, Melbourne, Australia San Francis 
Avonmouth, England Ensenada, Mexico Manila, P. I. San Jose de _ 
Auckland, New Zealand Eten, Peru Manzanillo, Mexico San Juan Del Sur, Nicaragua 
Bahia Blanca, Argentina Finnish Ports Mazatlan, Mexico Santiago, Cuba 
Balboa, Canal Zone Galveston, Texas Moji, Japan Santos, Brazil 
Baltimore, Md. Genoa, Italy Mollendo, Peru Savannah, Georgia 
Baltic Ports Glasgow, Scotland Montevideo, Uruguay Seattle 

Barcelona, Spain Gothenburg, Sweden Nagasaki, Japan Shanghai, China 
Boston, Mass Guayaquil, Ecuador New Orleans Siagon, Indo-China 
Bombay, India Guaymas, Mexico Neuvitas, Cuba Singapore 
Buenaventura, Colombia Hamburg, Germany New York Stockholm, Sweden 
Buenos Ayres, Argentina Harve, France ——, Virginia - nonane Australia 
Calais, France Havana, Cuba Pai Peru Taco 

Calcutta, India Hongkong Philadelphia a om Peru 

Callao, Peru Honolulu Pisco, Per Topolobampo, ue 
Cartagena, Colombia Hull, England Portland, =_— Tientsin, 

Cape Town, South Africa Iquique, Chile Port Sa id LL ar agg "Chile 
Cardenas, Cuba — Florida Puerto Colombia Victo 

Cape San Lucas, Mexico Kobe, Jap Puntarenas, Costa Rica Wellinatens * New Zealand 
Champerico, Guatemala La Libertad, Salvador Rio de Janeiro, Brazil West Indian Ports 
Charleston, S. C. La Paz, Mexico Rosario, Argentina Yokaichi, Japan 


Yokohama, Japan 
Write for Illustrated Book and Port Maps 


Board of Harbor Commissioners 


SUITE 33, CITY HALL, LOS ANGELES, U. S. A. 
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. 11818, Sub. No. 3. 


. 12535, Sub. No. 1. 


No. 


- 12576, Sub. No, 3. 


No. 


Digest of New Complaints 


11818, Sub. No. 1. 
as agent. 

Against the penalty charge of $10 per car for each day or frac- 
tional part of a day that cars loaded with lumber were held for 
reconsignment after 48 hours after the hour at which free time 
began to run under the demurrage rules. Asks reparation. 

11818, Sub. No. 2. Geo. W. Miles Timber and Lumber Co., St. 
Louis, Mo., vs. Same. 

Against the penalty charge of $10 per car for each day or frac- 
tional part of a day that cars loaded with lumber were held for 
reconsignment after 48 hours after the hour at which free time 
began to run under the demurrage rules. Asks reparation. 
Berthold & Jenning Lumber Co., St. Louis, vs. 


Van Cleave Saw Mill Co., St. Louis, vs. Payne, 


Same. 

Against the penalty charge of $10 per car for each day or frac- 
tional part of a day that cars loaded with lumber were held for 
reconsignment after 48 hours after the hour at which free time 
began to run under the demurrage rules. Asks reparation. 

11818, Sub. No. 4. Robt. Kamm, doing business as Robt. Kamm 
Lumber Co., St. Louis, vs. Same. 

Against the penalty charge of $10 per car for each day or frac- 
tional part of a day that cars loaded with lumber were held for 
reconsignment after 48 hours after the hour at which free time 
began to run under the demurrage rules. Asks reparation. 
vere Sub. No. 5. The Nicola, Stone & Myers Co., Cleveland, O., 
vs. Same. 

Against the penalty charge of $10 per car for each day or frac- 
tional part of a day that cars loaded with lumber were held for 
reconsignment after 48 hours after the hour at which free time 
began to run under the demurrage rules. Asks reparation. 

11818, Sub. No. 6. The Myers-Parsons Lumber Co., Cleveland, O., 
vs. Same. 

Against the penalty charge of $10 per car for each day or frac- 
tional part of a day that cars loaded with lumber were held for 
reconsignment after 48 hours after the hour at which free time 
began to run under the demurrage rules. Asks reparation. 

11818, Sub. No. 7. The Union Wholesale Lumber Co., Youngstown, 
O., vs. Same. 

Against the penalty charge of $10 per car for each day or frac- 
tional part of a day that cars loaded with lumber were held for 
reconsignment after 48 hours after the hour at which free time 
began to run under the demurrage rules. Asks reparation. 

11818, Sub. No. 8 Burnaby Bros. Lumber Co., Chicago, vs. Same. 

Against the penalty charge of $10 per car for each day or frac- 
tional part of a day that cars loaded with lumber were held for 
reconsignment after 48 hours after the hour at which free time 
began to run under the demurrage rules. Asks reparation. 

— Sub. No. 9. Chicago Lumber and Coal Co., St. Louis, vs. 
ame. 

Against the penalty charge of $10 per car for each day or frac- 
tional part of a day that cars loaded with lumber were held for 
reconsignment after 48 hours after the hour at which free time 
began to run under the demurrage rules. Asks reparation. 

— Sub. No. 10. South Arkansas Lumber Co., St. Louis, vs. 
Same. 

Against the penalty charge of $10 per car for each day or frac- 
tional part of a day that cars loaded with lumber were held for 
reconsignment after 48 hours after the hour at which free timte 
began to run under the demurrage rules. Asks reparation. 

11818, Sub. No. 11. W. T.. Ferguson Lumber Co., St. Louis, vs, 
Same. 

Against the penalty charge of $10 per car for each day or frac- 
tional part of a day that cars leaded with lumber were held for 
reconsignment after 48 hours after the hour at which free time 
began to run under the demurrage rules. Asks reparation. 

Penton Sub. No. 12. Gloor-Ortmann Lumber Co., St. Louis, vs. 
Same. 

Against the penalty charge of $10 per car for each day or frac- 
tional part of a day that cars loaded with lumber were held for 
reconsignment after 48 hours after the hour at which free time 
began to run under the demurrage rules. Asks reparation. 

12429, Sub. No. 1. Pacific Guano and Fertilizer Co., San Francisco, 
Calif., vs. Southern Pacific, Director General Davis et al. 

Unjust, unreasonable, unjustly discriminatory and unduly preju- 
dicial rates on animal manure from Perth and Lovelock, Nev., to 
destinations in California. Asks cease and desist order, just and 
reasonable rates and reparation. 

Hastings Gas Co. et al., Hastings, Neb., vs. 
A. T. & S. F. et al. 

Excessive, unjust and unreasonable rates on fuel oil and gas 
oil from points in the Kansas and Oklahoma oil fields; also from 
Joplin and Kansas City, Mo., to Crete, Hastings and Grand 
Island, Neb., and Sioux City, Ia. Asks cease and desist order, 
just and reasonable rates and reparation. 

12575, Sub. No. 2. Italian Government Commission, New York, vs. 
B. & O., Payne et al. 

Unjust and unreasonable storage charges on various commodi- 
ties at ports of New York and Baltimore. Asks reparation. 

Italian Government Commission vs. B. & O., 
Payne et al. 

Unjust and unreasonable storage charges on many commodities 
held at the port of New York for export. Asks reparation. 

— No. 4. Italian Government Commission vs. B. & O., Payne 
et al. 

Unjust and unreasonable storage charges on various commod- 
ities at the port of New York. Asks reparation. 
12593. The Peters Cartridge Co., Cincinnati, O., 
Payne et al. 

Unjust, unreasonable, unduly prejudicial and discriminatory 
rates on cartridges from Kings Mills, O., to Duluth, Minn., via 
Cleveland and lake. Asks cease and desist order, just and reason- 
able rates and reparation. 


vs. Pennsylvania, 


- 12594. Walter A. Zelnicker Supply Co., St. Louis, Mo., vs. Illinois 


Central, Payne et al. 

Unjust, unreasonable, unduly prejudicial rates, also violative of 
long-and-short haul and aggregate of intermediate rate provision 
of section 4, on a locomotive from East St. Louis to Marianna, 
Asks cease and desist order, just and reasonable rates and repara- 
tion. 


- 12595. Walrath & Sherwood Lumber Co. et al., Omaha, Neb., vs. 


New York Central, Payne et al. 

Unjust and unreasonable rates on coke and hard coal from 
points in Wisconsin, Missouri, Ohio and Alabama, to points in 
Nebraska. Asks cease and desist order, just and reasonable rates 
and reparation. 
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No. 12596. Pressed Steel Car Co., Pittsburgh, Pa., vs. B. & O., Payne 


et al. 

Unjust, unreasonable, unjustly discriminatory and prejudicia 
transportation charges because in excess of current Pittsburgh 
district rate on all freight received by complainant. Asks ceage 
and desist order, just and reasonable rates and reparation. 

No. 12597. O-So-Ezy Products Co. et al., Chicago, Ill., vs. Director 
General, Payne et al. : ; 

Unjust and unreasonable rates on furniture polish, mops ang 
mop handles in mixed and straight shipments, from Chicago to 
various destinations named in Transcontinental Freight Bureay 
Westbound tariffs, Countiss, I. C. C. 1019 and 1020. Asks cease 
and desist order, just and reasonable rates and reparation. 

No. — Wilson & Co., Inc., of Oklahoma, vs. N. C. & St. L., Payne 
et al. 

Unjust and unreasonable rates on hogs in single-deck cars from 
Nashville, Tenn., to Oklahoma City, Okla. Asks cease and desist 
order, just and reasonable rates and reparation. 

No. —- Wilson & Co., Inc., of Oklahoma vs. Illinois Central, Payne 
et al. 

Unjust and unreasonable rates on sweet pickled and dry salt 
meat from Rockford, Ill., to Oklahoma City, Okla. Asks repara- 
tion. 

No. 12600. The Welch Grape Juice Co., Westfield, N. Y., vs. Atlantic 
Coast Line, Payne et al. 

Unjust and unreasonable rates on unfermented grape juice from 
Westfield, N. Y., and North East, Pa., to points in North and 
South Carolina. Asks cease and desist order, just and reasonable 
rates and reparation. 


HIDES, FORT WORTH TO ST. JOSEPH 


A motion to dismiss was made by the defendants at the 
hearing on Docket No. 12207, Swift & Co. vs. C. R. I. & P. etal, 
before Examiner McQuillan in Chicago, April 18. The complain- 
ants asked for reparation on ten cars of green salted hides which 
moved from North Fort Worth, Tex., to South St. Joseph, Mo, 
during and subsequent to federal control, and on which a rate of 
39 cents was assessed. Ross D. Rynder, for the complainant, 
pointed out that a rate of 26% cents was contemporaneously in 
effect on all other lines and that this rate also appeared in C. R. 
I. & P. tariffs both before and after the issue under which the 
ten cars move. John B. Finerty, speaking for the Director-Gen- 
eral and the defendant carriers, said he had proposed the matter 
be adjusted on an informal reparation docket, but that his pro 
posal had arrived at the Commission offices too late to permit 
the cancellation of the hearing. 


B. & 0. EQUIPMENT 


The Baltimore & Ohio Railroad Company has filed an ap- 
plication with the Commission asking for authority to assume 
rental payments to the amount of $675,000 under an equipment 
trust of June 1, 1920, between the New England Fuel and Trans- 
portation Company, the Bethlehem Steel Company and the 
Bankers Trust Company, trustee. Under the equipment trust 
the B. & O. will acquire 549 steel hopper cars. 


HEARING POSTPONED 


At the request of Cornelius Reardon, attorney for the com- 
plainants, who pleaded that he was not prepared to go on, and 
on the acquiescence of H. I. Allen, attorney for the defendant 
carriers, hearing on Docket No. 12237, which was scheduled 10 
take place before Examiner McQuillan in Chicago, April 21, was 
postponed to a date to be later set by the Commission. 


INTERSTATE R. R. CO. STOCK 
The Commission has authorized the Interstate Railroad 
Company, controlled by the Virginia Coal and Iron Company, 
to issue not exceeding $338,000 of capital stock to be sold to 
the Virginia Coal and Iron Company at par for cash. The pro- 
ceeds will be used for additions and betterments and equip 
ment and to reimburse the company’s treasury: for expenditures 

heretofore made for additions and betterments. 


c.c. C. & ST. L. NOTES 
The Cleveland, Cincinnati, Chicago & St. Louis Railway 
Company has been authorized by the Commission to issue 6 
per cent promissory notes of $500,000 and of $425,000 to the 
Guaranty Trust Company of New York, and the Central Union 
Trust Company of New York, respectively, in renewal of Pro 
missory notes for like amounts. 


D. T. & I. BONDS 
The Detroit, Toledo & Ironton Railroad Company has filed 
an application with the Commission asking for authority 0 
issue $182,000 of first mortgage 50-year 5 per cent gold bonds 
for the purpose of reimbursing the company for expenditures 
made for improvements and betterments. 


PETITIONS FOR REHEARING 
Complainants in Nos. 10981, Galion Iron Works & Mfg. Co. 
vs. C. C. C. & St. L. et al, and 11151, Standard Asphalt & 
Refining Co., Inc., vs. T. & P. et al., have petitioned the Com 
mission to grant rehearings. 





LOAN TO C. & O. 

The Commission has approved a loan of $5,338,000 to the 
Chesapeake & Ohio Railway Company to aid it in making addr 
tions and betterments and acquiring equipment. 
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Just Off the Press 


THE INTERPRETATION 
OF TARIFFS 


By R. R. LETHEM 


A 150 paged book explaining in 
complete detail methods of figur- 
ing all kinds of freight rates, con- 
crete examples being used to the 
more clearly illustrate the necessary 
steps. 


The contents, as indicated by the 
chapter headings, is as follows: 


The Tariff a Price List 

The Various Classifications 

General Tariff Interpretation Rules 

Method of Figuring Rates 

Carload and Less-than-Carload Freight 

Joint Commodity Rates 

Class Rates, Carload and L. C. L. 

Freight Rate Territories 

Application of Agency Tariffs 

Use of Transcontinental Tariffs 

Rates to Pacific Coast 

C. F. A. Rates to Southeast and Western Trunk Line 
Rates to Carolinas 

Rates Missouri River, etc., to Southeastern Territory 


From New England and Trunk Line to Mississippi 
Valley, etc. 


Mississippi River Crossings, etc., to Lower Missis- 
sippi River Points 


Mixed Carloads 

Rates to, From and Between Southwestern Points 
Leland’s Arbitraries and Differentials 

Transit Privileges—Grain 

Lumber Transit 

Export and Import Rates 

Reconsignment and Diversion 

Demurrage and Storage 

Switching and Trap-Car Service 

Cleaning, Grading, Fabricating, Refining, etc. 
Concentrating and Compressing Cotton 


Size 434 x 614 inches (Pocket Size) 
Delivered, Price $1.00 
The Traffic Service Corporation 


418 South Market Street 
CHICAGO 
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North 
(Columbia Pacific Shipping Company) 
PORTLAND, OREGON 


Regular direct service without transhipment 
between Portland, Oregon, and Shanghai, 
Tsingtao, Tientsin (Taku Bar), 
Chinwangtao and Dairen 


Vessels also call at Yokohama and Kobe 


Sailings Every Twenty-one Days From 


PORTLAND, OREGON 
(ALL AMERICAN flag A-1 Steel Steamers) 


SS “WEST KEATS” April 25 
SS “WEST NIVARIA” May 16 
SS “BEARPORT” June 6 

SS “WEST KADER” June 27 


Transhipment at Shanghai to American River steamers for 
Hankow, Pukow, Nanking and other open 
Yangtse River ports. 


FOR RATES AND OTHER INFORMATION APPLY 
Sudden & Christenson 


General Eastern Agents 
44 Whitehall St., New York City 


or 
Columbia Pacific Shipping Company 
General Offices 
Board of Trade Building, Portland, Oregon 
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Docket of the Commission | 


Note. Items in the Docket marked with an asterisk (*) are new, 
having been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 


April 25—Argument at Washington, D. C.: 
11187—Henry W. Peabody & Co. vs. C. M. & St. P. Ry. et al. 
11268—Ringwood Company vs. Erie R. R. et al. 
11359—Wharton Steel Co. vs. Pa. R. R. et al. 
11360—Mount Hope Mineral R. R. Co. vs. C. R. R. of N. J. et al. 


April 25—Pittsburgh, Pa.—Examiner Steer: 
12147—Gulf Production Co. vs. Midland Valley et al. 
12147 (Sub. No. 1)—Gulf Pipe Line Co. vs. Midland Valley et al. 
12147 (Sub. No. 2)—Gulf Pipe Lime Co. vs. Midland Valley et al. 
12147 (Sub. No. 3)—Gulf Production Co. vs. Midland Valley et al. 
12147 (Sub. No. 4)—Gulf Production Co. vs. St. L.-S. F. Ry. et al. 
12204—Gulf Refining Co. of Louisiana vs. K. C. S. Ry. et al. 


April 25—Nashville, Tenn.—Examiner Hosmer: 
12132—Tennessee rates and charges. 
April 25—Minneapolis, Minn.—Examiner Wilson: 
12272—The Pure Oil Co. vs. Director General. 
April 25—Phoenix, Ariz.—Examiner Archer: 
12024—Arizona Packing Co. et al. vs. Director General: 
as Es Bureau Chamber of Commerce, Phoenix, et al. vs. Sou. 
ac. et al. 
12198—Traffic Bureau Chamber of Commerce, Phoenix, et al. vs. 
Great Northern et al. 
Aeril 25—San Francisco, Calif.—Examiner Pattison: 
12192—Standard Oil Co. (California) vs. P. & L. E. R. R. et al. 
April 25—Presque Isle, Maine—Examiner Satterfield: 
12210—American Fruit and Vegetable Shippers’ Assn. vs. Bangor & 
Aroostook et al. 
12274—American Fruit and Vegetable Shippers’ Assn. vs. Bangor & 
Aroostook et al. 
April 25—Washington, D. C.—Examiner Curran: 
Finance Docket 1385—Application of the Western Pacific R. R. Co. 
for authority to issue bonds. 
Finance Docket 1386—Application of the Denver & Rio Grande West- 
ern R. R. Co. for authority to issue common capital stock. 


April 26—Washington, D. C.—Examiner Davis: 

* Finance Docket 1248—Application of the C. C. C. & St. L. Ry. Co. 
for authority to acquire control by purchase of the,Evansville, In- 
dianapolis & Terre Haute Ry. Co. 

April 26—Chicago, Ill—Examiner McQuillan: 

1. and S. 1309—Transit privileges on grain at Chicago district stop- 
over points. 

April 26—St. Paul, Minn.—Examiner Wilson: 
11776—Minnesota fares and charges. 

April 26—Pittsburgh, Pa.—Examiner Steer: 
12220—The Pittsburgh Steel Co. vs. P. & 
12225—The Pittsburgh Steel Co. vs. P. & L. 

April 27—St. Louis, Mo.—Examiner Wagner: 
12169—The Bradbury Marble Co. et al. vs. B. & O. et al. 

April 27—Washington, D. C.—Examiner Carter: 
12159—Consolidated Press Assn. vs. Western Union Telegraph Co. 

April 27—Reno, Nev.—Examiner Pattison: 
12171—Public Service Commission of Nevada vs. A. T. & S. F. et al. 

April 28—Duluth, Minn.—Examiner Clarke: 

Finance Docket 1258—Application of the Duluth & Northern Minne- 
sota Ry. Co. for a certificate of public convenience and necessity. 

April 29—Washington, D. C.—Examiner Carter: 

* 12121—Fort Smith, Subiaco & Rock Island R. R. Co. vs. Aberdeen & 
Rockfish et al. (for further hearing). 

a 2—Jacksonville, Fla.—Examiner Hosmer: 

591—H. S. Cummins, receiver, Ocklawaha Valley R. R. Co. vs. 
A. C. L. et al. 
May 2—Santa Fe, N. M.—Examiner Gerry: 
12351—Santa Fe Metal and Iron Co. vs. Director General. 

May 2—Lancaster, Pa.—Examiner Carter: 
12366—John W. Eshelman & Sons et al. vs. M. & O. et al. 

May 2—Bay City, Mich.—Examiner Jewell: 
3373—-The Kneeland Bigelow Co. et al. vs. Director General and 

Michigan Central. 
- 2—Pueblo, Colo.—Examiner Pattison: 
7—Driscoll Coal and Wood Co. et al. vs. Director General. 
m.. 2—New Orleans, La.—Examiner Archer: 
BJ and S. 1320—Oil from Texas ports to Sulphur Mine, La. 
y 3—Washington, D. C. xaminer Bartel: 

; 13557—Northe rn West V irginia Coal Operators’ Assn. vs. P. & L. E. 
et al. 

May 4—Chicago, Ill.—Director Colston: 

* Finance Docket 1165—Application of the HN. ¥. Cc. R.. BR. Co. tor a 
certificate of public convenience and necessity (further hearing). 

May 4—New York, N. Y.—Examiner Carter: 
12104—Midland Linseed Products Co. vs. Erie et al. 
12290—Midland Linseed Products Co. vs. Erie et al. 

May 4—Argument at Washington, D. C.: 

1. and S. 1269—Extension of Memphis Southwestern scale to addi- 
tional southwestern points. 
Fourth Section App. 11761—F. A. Leland. 


INTERSTATE COMMERCE 


L. E. et al. 
E. et al. 








Official transcripts of the testimony taken in proceedings 


issue of The Traffic World) throughout the country except 








I. C. C. Finance Docket No. 1165, Chicago, Ull., April 5-9 (to be resumed May 4th), Chicago; application of the New York Central RR. to parchase capital 
stock of the Chicago River and Indiana RR. Co.; to lease by the Chicage Junction Ry. Co. of Chicago River and Indiana RR. Co.; to grant to N. Y. C. RR. Co. 
option to purchase Chicago Junction Ry. Co., and all properties to be leased by it to Chicago River and Indiana RR. Co. 


Company, official reporters to the Commission, Woolworth 
of the Commission (see Docket of the Commission in each Building, New York City. 


May 5—New York, N. Y.—Examiner Carter: 
12295—West Virginia Pulp & Paper Co. vs. Director Genera]. 


May 5—Douglas, Ariz.—Examiner Gerry: 
12364—Southern Arizona Traffic Assn. et al. vs. Arizona Easter 


et al. 
ar” Remcemneae Arizona Traffic Assn. et al. vs. Arizona Eastem 
e E 


May 5—Milwaukee, Wis.—Examiner Jewell: 
12288—Jiffy Dessert Co. vs. C. & N. W. et al. 
Portions of fourth section application 959—W. A. Poteet. 


May 5—Argument at Washington, D..C.: 
12123—Ohio rates, fares and charges. 

May 6—New York, N. Y.—Examiner Carter: 
12296—International Paper Co. vs. Director General. 


May 6—Argument at Washington, D. C.: 
a Allegheny & McKees Rocks R. R. Co. vs. Pa, 
a 
10236—Diamond Alkali Co. vs. Fairport, Painesville & Western et a], 
May 7—New York, N. Y.—Examiner Carter: 
12303—Edwin H. Sayre et al. vs. C. R. R. of N. J. et al. 


a 7—Minneapolis, Minn.—Examiner Jewell: 

46—Brooks Scanlon Lumber Co. et al. vs. Ann Arbor et al. 
May 9—Washington, D. C.—Examiner Smith: 

*1. and S. 1322—Minimum charge on L. C. L. shipments. 


May 9—New York, N. Y.—-Examiner Barclay: 
12066—Construction and repair of railroad equipment (locomotive 
equipment of the N. Y. C. R. R. Co. lines east and west). 


May 9—Norfolk, Va.—Examiner Fuller: 
12375—F.. S. Royster Guano Co. vs. Director General. 


May 9—Peoria, Ill—Examiner Money: 
12291—-Sharon Coal Co. et al. vs. C. & A. et al. 
12280—Central Illinois Light Co. vs. C. & A. et al. 


May 9—Minneapolis, Minn.—Examiner Jewell: 
12344—Canby Milling Co. vs. ©. St. P. M. & O. et al. 
May 9—Los Angeles, Cal.—Examiner Gerry: 
12294—Calivada Fertilizer Co. vs. Southern Pacific et al. 
12390—California Fruit Gowers’ Exchange vs. Grand Trunk of 
Canada et al. 
May 9—Salina, Kan.—Examiner Early: 
12334—Freeman Grain Ce. vs. Director General. 
May 10—New York,.N. Y.—Examiner Carter: 
12382—Chevrolet Motor Co. of Texas vs. C. R. I. & P. et al. 
12383—Chevrolet Motor Co. of New York vs. C. & E. I. et al. 
12383, — No. 1—Chevrolet Motor Co. of New York vs. C. & E. I. 
et al. 
May 11—Chicago, Ill—Examiner Money: 
* I. and S. 1316—Carload minimum weight on sugar between western 
points. 
May 11—Duluth, Minn.—Examiner Jewell: 
12339—Minnesota Steel Co. vs. D. M. & N. and Director General. 
12329—Oliver Iron Mining Co. vs. Director General and D. M. &N. 


May 11—Atlanta, Ga.—Examiner Fuller: 
12233—Hudson Mule Co. et al. vs. A. T. & S. F. et al. Such fourth 
section departures as may exist in the adjustment of rates will 

be considered by the Commission in the disposal of this complaint. 


May 11—Argument at Washington, D. C.: 
11040—Boston Wool Trade Assn. vs. B. & A. et al. 
ae 11—New York, N. Y.—Examiner Carter: 
~ 1 ee Motor Co. of Michigan vs. Grand Trunk Western 
et al. 
12395—Chevrolet Motor Co. of California vs. Erie et al. 
May 12—Chicago, IIl.—Examiner Money: 
* 12276—Wm. L. Carney vs. Director General. 
* 12372—Wm., L. Carney vs. M. St. P. & S. S. M. et al. 


ian 12—New York, N. Y.—Examiner Carter: 
12397—Chevrolet Motor Co. of Texas vs. Michigan Central et al. 


May 12—Washington, D. C.—Examiner Smith: 
12352—C. G. Chevalier vs. Director General. 
May 12—Wichita, Kan.—Examiner Early: 
12326—The Wichita Board of Commerce et al. vs. A. T. & S. F. 


et al. 
12353—The Vickers Petroleum Co., Inc., vs. A. T. & S. F. et al. 


May 12—Argument at Washington, D. C. 
11673—The Ft. Dodge Commercial Club an al. vs. Ark. Central et al. 
10461—Peerless Coal Co. of Illinois vs. A. & S. F. et al. 
10461 — No. 1)—The Jones & Adams Coal Co. vs. A. T. & S.F. 
et al. 
May 12—San Francisco, Calif.—Examiner Gerry: 
12306—E. W. Fallini vs. Sou. Pac. 
12540—E. W. Fallini vs. Sou. Pac. et al. 
12429—Pacific Guano and Fertilizer Co., Inc., vs. Sou. Pac. et al. 


May 13—Argument at Washington, D. C.: 
* 11395—The Gary-Sand-Line Brick Co. vs. 
* 11354—Producers’ Refining Co. vs. G. C. & S. F. et al. 
* 11317—Illinois Brick Co. et al. vs. Pa. R. R. et al. 

May 13—Chicago, Ill.—Examiner Money: 

* 12348—Brigges & Turivas vs. Southern Ry. 
* 12323—Edgar C. Foster vs. C. & A. et al. 


COMMISSION HEARINGS 


A. 2. & SF. et al. 


and Director General. 





The charge, as fixed by the Commission, is 12% cents per 


Washington can be had only from The State Law Reporting page for each copy furnished. 
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Atlantic Electric Truck equipped 
with Exide-Ironclad Battery 


FIRE PROOF 


Security Storage Gompagy F 





“CT” Electric Truck equipped with 
Exide-Ironclad Battery 


THE TRAFFIC WORLD 









ee 


Walker Electric Truck equipped with 
Exide-Ironclad Battery 


House-to-house delivery calls 
for electric trucks 


When it’s a question of many 
stops and short hauls (fifty miles 
a day or less) the electric truck 
is a most efficient and dependable 
vehicle. Cost records prove it. Re- 
tail stores and wholesale houses 
find that electric trucks stay on 
the job; when they add to their 
fleets, they reorder electrics. 

Reliability, simplicity, and long 
life are the chief advantages of 
the electric truck; they follow 
from the kind of power used— 
electric power, furnished by a 
storage battery. 

Any good electric is the better 
for an Exide-Ironclad Battery. 
The Exide-Ironclad supplies all 
the power it can use, maximum 


Write today for free booklet ** 


output from the charging input, 
and years of trouble-free service. 
It is the only battery made that 
combines all four of these essen- 
tials—power ability, ruggedness, 
efficiency, and long life. 

There is no battery like it. This 
is proved by the remarkable rec- 
ords made by Exide-Ironclad Bat- 
teries on trucks and tractors of 
every kind, and operating under 
all sorts of conditions, for the past 
ten years. It represents thirty- 
three years of development by the 
largest manufacturers of storage 
batteries in the world. Let us 
refer you to some of the firms 
that use Exide-Ironclad-equipped 
trucks. 


Keep Them Moving,” and 


learn how you too can cut your haulage}costs with electrics. 


THE ELECTRIC STORAGE BATTERY CO. 


Oldest and largest manufacturers in the world of StoragelBatteries for every purpose 


1888 PHILADELPHIA 1921 


Branches in seventeen cities 


Exide Batteries of Canada, Limited, 133-157 Dufferin Street, Toronto 


Ex10e 


IRONCLAD 


BATTERIES 





What Exide 
users write: 


‘*If there were any other 
trucks or batteries that 
would do the work better 
or more economically, we 
would have bought them; 
so far they have surpassed 
our expectations.’’ 


‘“‘We have used electric 
trucks equipped with Ex- 
ide-Ironclad Batteries for 
eight years, and each bat- 
tery from three to four 
years. Our trucks average 
about 30 miles per day.’’ 


*‘Our service has not 
been interrupted in any 
manner whatsoever due 
to any trouble of the bat- 
teries.”’ 


‘*We believe the Ironclad 


to be the most efficient 
battery and covering all 
electric truck needs.’’ 
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— 13—Washington, D. C.—Examiner Smith: 
12321—O. Gilpen, Langdon & Co., Inc., vs. Director General. 
12321 (Sub. No. 1)—McCormick & Co., Inc., vs. Director General. 
ow 13—San Francisco, Calif.—Examiner Gerry: 
12333—Standard Oil Co. (California) vs. A. T. & S. F. et al. 
12340—Agate Products Co. vs. Director General. 
May 14—Argument at Washington, D. C.: 


* 11863—Consumers’ Ice Co. et al. vs. Director General and Pere Marq. 


* 11364—Duquesne Coal and Coke Co. et al. vs. P. & W. V. et al. 
* 11873—Collins Northern Ice Co. vs. Director General. ° 
May 14—Chicago, Ill.—Examiner Money: 
* 12396—Chicago Bridge and Iron Works vs. Erie et al. _ 
* Portions of fourth section applications Nos. 1625, 1774, 1775, C. C. 
McCain, 1787, Erie R. R. 
* 12346—Old Ben Coal Corp. vs. Director General and C. B. & Q. 
— 14—Tampa, Fla.—Examiner Fuller: 
12368—F lorida Citrus Exchange vs. Director General. 
May 14—Sioux City, la.—Examiner Jewell: 
* 42380—The Philip Bernard Co. vs. C. & N. W. et al. 
May 14—San Francisco, Calif.—Examiner Gerry: 
106t-—Grayson-Owen Co. vs. Nev.-Calif.-Ore. Ry. et al. 
May 16—Argument at Washington, D. C.: 
* 11760—F rank P. Miller Paper Co. et al. vs. Pa. R. R. et al. 
* 11712—Carnation Milk Products Co. vs. A. T. & S. F. et al. 
* 11674—Hillsboro Coal Co. vs. C. C. C. & St. L. et al. 
May 16—Chicago, Ill.—Examiner Money: P 
* 12302—Armour & Co. et al. vs. Chicago Junction Ry. et al. 
* 12283—Wilson & Co., Inc., vs. C. & A. et al. 
* 12176—Morris & Co., vs. Chicago Junction Ry. et al. 
May 16—Boston, Mass.—Examiner Carter: , 
* 12350—Minute Tapioca Co. vs. Boston & Maine et al. on 
12386—North Packing and Provision Co. et al. vs. N. Y. N. H. & H. 
et al. 
May 16—Philadelphia, Pa.—Examiner Smith: 
13279—A tlantic Refining Co. vs. C. & O. et al. ; 
12142—John Buckland, trading as National Slag Co., vs. Director 
General. 
May 16—Paducah, Ky.—Examiner Witters: 
13190—A. B. Smith et al. vs. Ill. Cent. et al. 
May 16—Kansas City, Mo.—Examiner Keeler: 
13369—Peet Bros. Mfg. Co. vs. Director General. 
12369 (Sub. No. 1)—Peet Bros. Mfg. Co. vs. Director General. 
12310—The Buhler Mill and Elevator Co., Inc., vs. Director General. 


May 16—San Francisco, Calif.—Examiner Gerry: 
13347—California Cotton Mills Co. vs. Director General et al. 
12341—Rosenberg Bros. & Co. et al. vs. Director General. 


May 16—Owensboro, Ky.—Examiner Witters: 
11197—Owensboro Wheel Co. et al. vs. Southern et al. 
May 16—Sioux City, Ia.—Examiner Jewell: 
12378 —Haley Neeley Co. vs. Director General and American Ry. 
Express. 
May 16—Tulsa, Okla.—Examiner Early: 
13331—Frick-Reid Supply Co. vs. P. & L. E. et al. 
12331 (Sub. No. 1)—Frick-Reid Supply Co. vs. B. & O. et al. 
12331 (Sub. No. 2)—Frick-Reid Supply Co. vs. Erie et al. 
12331 (Sub. No. 3)—Frick-Reid Supply Co. vs. T. St. L. & W. et al. 
12331 (Sub. No. 4)—Frick-Reid Supply Co. vs. Pa. R. R. et al. 
12331 (Sub. No. 5)—Frick-Reid Supply Co. vs. Pa. R. R. et al. 
12365—Oklahoma Iron Works et al. vs. A. C. & Y. et al. 
May 16—Mobile, Ala.—Examiner Fuller: 
13287—Guif City Mfg. Co. vs. Director General. 
May 16—Memphis, Tenn.—Examiner Pitt: 
9702—Memphis southwestern investigation. 
7304—City of Memphis et al. vs. C. R. I. & P. et al. 
9927—Railroad Commission of Arkansas et al. vs. Arkansas Central 





et al. 
9886—Chamber of Commerce, Monroe, La., vs. Arkansas & Louisiana 


Midland et al. 
10084—Natchez Chamber of Commerce vs. Natchez & Southern et al. 
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6390—Memphis Freight Bureau vs. St. L. I. M. & S. Ry. et al. 
a ema Jobbers and Manufacturers Assn. vs. C. R. I. & p. 
y. et al. 

10419—Arkansas Jobbers and Manufacturers Assn. vs. Beaumont, 
Sour Lake & Western Ry. et al. 

7250—Shreveport Chamber of Commerce et al. vs. A. & V. Ry. et al, 
Portions of numerous fourth section applications which have been 
consolidated with the above cases. 


May 17—Chicago, Ill.—Examiner Money: 
* 12305—Armour & Co. vs. C. B. & Q. et al. 
* 12332—Armour & Co. vs. D. L. & W. and Director General. 


May 17—Philadelphia, Pa.—Examiner Smith: 
11528—Abrasive Co. vs. Grand Trunk of Canada et al. 


May 17—Birmingham, Ala.—Examiner Fuller: 
12324—Wofford Oil Co. vs. H. & B. V. et al. 
12374—Wofford Oil Co. et al. vs. N. O. & N. E. et al. 

May 17—Kansas City, Mo.—Examiner Keeler: 
12197—Dewey Portland Cement Co. vs. A. T. & S. F. et al. 


May 17—San Francisco, Calif.—Examiner Gerry: 
13389—Crown Willamette Paper Co. vs. N. Y. C. et al. 
12319—California Sugar and White Pine Co. vs. Director General, 


—— 17—Tulsa, Okla.—Examiner Early: 

12360—Empire Refineries, Inc., et al. vs. Mo. Pac. et al. 

May 17—Salt Lake City, Utah—Public Utilities Commission of Utah: 
Finance Docket 36—Application of the Utah Terminal Ry. Co. for g 

certificate of public convenience and necessity. 

May 17—Argument at Washington, D. C.: 

* 11438—Swift & Co. vs. Director General. 

* 11923—Forsythe Leather Co. vs. C. M. & St. P. et al. 

* 11564—Laclede Steel Co. vs. C. & A. et al. 

* 11434—Monsanto Chemical Works vs. Sou. Pac. et al. 

* 11434 (Sub. No. 1)—Monsanto Chemical Works vs. Can. Pac. et al. 

* 11435—Monsanto Chemical Works vs. Wabash et al. 


May 18—Chicago, Ill—Examiner Money: 
* 12312—Armour & Co. vs. A. T. & S. F. et al. 
* 12282—Armour & Co. vs. Beaumont, Sour Lake & Western et al. 


May 18—Philadelphia, Pa.—Examiner Smith: 
* 11895—E. I. DuPont de Nemours & Co. vs. Director General. 
* 12072—The Barrett Co. vs. Pa. R. R. et al. 
* 12234—The Barrett Co. vs. B. & O. et al. 
May 18—Birmingham, Ala.—Examiner Fuller: 
12342—Western Grain Co. vs. L. & N. et al. 
12384—Tutwiler & Brooks vs. Southern Ry. et al. 
May 18—Tulsa, Okla.—Examiner Early: 
12367—Oklahoma City Products Assn. vs. A. T. & S. F. et al. 
12379—A. H. Kerr & Co. et al. 
May 18—Paducah, Ky.—Examiner Witters: 
12327—A. B. Smith et al. vs. C. M. & G. et al. 
12327 (Sub. No. 1)—A. B. Smith et al. vs. C. M. & G. et al. 
oe 7 18—Omaha, Neb.—Examiner Jewell: 
12297—Iten Biscuit Co. vs. Mo. Pac. et al. 
12308—Nebraska Bridge Supply and Lumber Co. vs. Director General. 


May 18—Argument at Washington, D. C.: 
* 11885—West Kentucky Coal Bureau vs. I. C. et al. 
* 11552—East Tennessee Packing Co. vs. Sou. Ry. et al. 
* 11481—The Certain-teed Products Corp. vs. A. T. & S. F. et al. 
May 19—Chicago, Ill.—Examiner Money: 
* 12336—Armour & Co. vs. Director General. 
* 12400—Armour & Co. vs. A. G. S. et al. 
* 12400 o. No. 1)—J. Hungerford Smith Grape Juice Co. vs. A. G. S. 
et al. 
May 19—St. Louis, Mo.—Examiner Keeler: 
* 1, and S. 1317 (and first supplemental order)—Grain from Missouri to 
southern Illinois points. 
ae 19—Birmingham, Ala.—Examiner Fuller: 
12356—Corona Coal Co. vs. Director General. 
May 19—Omaha, Neb.—Examiner Jewell: 
12307—Hydraulic Press Brick Co. et al. 





DIRECTORY OF ATTORNEY 


PRACTICING BEFORE THE 
INTERSTATE COMMERCE COMMISSION 





CHAS. E. WALLINGTON 


Attorney at Law and Counsellor In 
Interstate and Foreign Commerce 


Bpecialist & Counsellor 

Rate Analysis—Claims 

Transportation 971 SPITZER BLDG. 
Trackage Arrangements—Demurrage TOLEDO, OHIO 
Genera! Matters Relating to State, 

Interstate and Foreign Commerce 


Hickox Bldg., 





GEORGE N. BROWN GEORGE L. BOYLE 


BROWN & BOYLE 
Attorneys and Counsellors at Law 


Special attention to Freight Rate Adjustments 
and Practice before the ite om 
Commerce Commission. 


Seuthern Butidin Washington, D. C 
Telephone Main 2702 


GEO. T. BELL 


COMMERCE COUNSEL 

1919-1921, Executive Vice-President, North- 
ern West Virginia Coal Operators’ Associa- 
tion; 1914-1919, Attorney-Examiner, Inter- 
State Commerce Commission; 1909-1919, 
Commerce Counsel for various commercial 
anes and shippers of Missouri River 
cities. 


MUNSEY BUILDING, WASHINGTON, D. C. 





All Traffic 


CHARLES H. LAMPEN 
Commerce Counselor 


All phases of Traffic 
and Transportation 


CHAS. E. COTTERILL 


COMMERCE COUNSEL 
Suite 1120 Hurt Building 
ATLANTA, GA. 


CLYDE N. THOMPSON 
INDUSTRIAL TRAFFIC MANAGER 


and Transportation matters. 
Traffic Service Rendered on monthly 
basis. Correspondence solicited. 


McGLONE, Monroe County, West Virginia 


KARL KNOX GARTNER 


(For a number of years Attorney and Examiner, Interstate 
Commerce Commission, and prior thereto engaged im the 
practice of law at Louisville, Ky.) 

Special attention te matters befere the Interstate 
Commerce Commission, Income Tax Unit, Federal 
Trade Commission, United States Shipping Board, 
Federal Courts. 
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Mip.West Box Company 


Look for 
the 
Trade Mark 


Corrugated 
Fibre-Board 


Products 


Solid Fibre 


Containers 


MID-WEST Products are engineered 
to QUALITY. 


We maintain a systematized inspection 
service covering machines, raw mate- 
rials and finished product to insure 
quality, and a corps of experienced 
package designers to help our custom- 
ers solve their packing problems. 


MID-WEST TRIPLE TAPE COR. 
NERS prevent peeling and splitting. 


Our DOUBLE WALL Corrugated 
Boxes are the best for EXPORT and 
long distance shipping. 


GENERAL OFFICES: 
1337 Conway Building Chicago, II. 


FACTORIES: 


Fairmont, W. Va. 
Cleveland, Ohio Kokomo, Ind. 


Anderson, Ind. 
Chicago, III. 


We operate our own boxboard and strawboard mills 





898 


THE TRAFFIC 


because 











Duo-Safety Tags 
The Duo-Safety Ship- 
ping, Tag, with identifi- 
cation stub that cannot 
be destroyed, insurin?, 
you against lost ship- 
ments. 





Coupon Tags 
Coupon Tags for every 
purpose, which we de- 
sign specially to fit 
customers’ needs. 






Work Tags of every 
type, which can be 
developed to a point 
of efficiency equal to, 
and part of, your 
cost system. 


Home of Tag Serv- 
ice—Whipple Street 
and Carroll Avenue, 
Chicago. 





~ tags are doing, for business today. 


_ Talk it over with us at the factory or with 
our representative. Find out how big, bus- 


how they have speeded up production; how 


lost shipments. _ 


_ We offer the ideas and: experience gleaned 
_from almost two decades of tag specializing. 
We offer it freely, in conference which does 
not obligate you. We will show you what 
_ big, successful firms have done with tags; 
_ what Tag Service means, as distinct from 
ordinary, old-fashioned ta%, printing. _ 


~ | This service feature of our business has 
pushed it up to its large capacity of millions 
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WORLD 





[Et us Ret into this tag, question with you 
and show you the wonderful things that 





iness is using, tags in the shop and factory 
to make cost and accountin?, systems 100% 
perfect; how tags have eliminated lost mo- . 
tions in plant. operations; how they have 
straightened out interdepartmental tangles; 


Duo-Safety Tags, our exclusive product, 


have insured hundreds of big, firms against 
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of tazs a day. Naturally we make tags 
cheaper, value for value, because we make 
so many, with such highly developed special 


machinery. - 


Ask for Our Advice on Taps | 


Main Office and Factory 
Chicago, Illinois, U. S. A. 
Sales Offices 


New York City Rochester, N. Y. 
St. Louis, Mo. Milwaukee, Wis. 
Cleveland, Ohio Denver, Colo. 
Kansas City, Mo. Detroit, Mich. 
Boston, Mass. Los Angeles, Cal. 





[INTERNATIONAL TAG COMPANY 
Tas. SERVICE 
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The Faithful Servant 


of a Thousand Industries 


This seventy-ton, all-steel, drop bot- 
tom gondola, with extra heavy con- 
struction throughout, made for a large 
steel concern, is an example of the Gen- 
eral American standard coal car. 


The General American Car Company 
designs and builds all kinds of cars, 
whether intended for ordinary pur- 
poses, such as hauling coal, freight, 
grain or stock, or for some uncommon 
purpose connected with a particular 
business. 


Purchasing agents and executives of 
railroads and manufacturing companies 
are invited to consult the Company’s 
engineers on any question of car build- 
ing, without incurring any obligation. 


GENERALAMERIGAN GARGOMPANY 


Subsidiary of The General American Tank Car 
Corporation 


General Offices: Harris Trust Bldg., Chicago, U.S. A. 


Sales Offices: 17 Battery Place, New York; 
24 California St., San Francisco 


Cable Address: ‘‘Gentankar, Chicago” 
es 


GENERAL AMERICAN CARS 
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2000 Miles in Five Minutes 


GEND a case of your product on 
this trip. Give it the jars, bumps, and 
knocks it encounters from draymen, freight 
handlers, rough riding freight cars, the shock 
of quick stopping of heavy equipment, etc. 


In five minutes a haul of 2,000 
miles is actually simulated by means of a 
large, hollow, revolving drum on the inside 
of which are scientifically constructed 
hazards to give the case the severest tests it 
would get in actual transit. 


This is a mew way to test your 
shipping case—a way to eliminate many 
transportation losses and damage claims. 


It is but one of the methods used 
in an investigation of the materials and con- 
struction of shipping cases which is now 
being conducted by the Container Club. 


The tests are made at the Mellon 
Institute of Industrial Research at the Uni- 
versity of Pittsburgh, where an Industrial 
Fellowship is maintained, with full labora- 
tory and testing apparatus. 


A Free Service 


Your shipping problems can be solved. We 
shall be glad to tell you what is to be done in send- 
ing sample cases of your goods to the testing labora- 
tory. Write and avail yourself of this free service. 





TRapE MARY 





THE CONTAINER CLUB 


An Association of Corrugated and Solid Fibre 
BOX MANUFACTURERS 


608 South Dearborn Street 


Vol. XXVIII, No. 18 


Chicago, Ill. 
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